RESOLUTION NO. 2239

ARESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE TOWN
OF PAYSON, ARIZONA, APPROVING THE FINAL PLAT AND APPROVING
AND AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT TO
CONSTRUCT SUBDIVISION IMPROVEMENTS FOR FALCON LOOKOUT
PHASE 1 SUBDIVISION.

WHEREAS, the subdivision plat for Falcon Lookout Phase 1 Subdivision has been presented for
approval; and

WHEREAS, the developer desires to proceed with construction of the improvements in Falcon
Lookout Phase 1 Subdivision; and

WHEREAS, the Town has negotiated an Agreement to Construct Subdivision Improvements with
the developer of Falcon Lookout Phase 1 Subdivision requiring the posting of assurances that such
improvements will be constructed,

NOW, THEREFORE, THE MAYOR AND COMMON COUNCIL OF THE TOWN OF
PAYSON, ARIZONA, DO HEREBY RESOLVE AS FOLLOWS:

Section 1. That the final plat for Falcon Lookout Phase 1 Subdivision, a nineteen lot subdivision, be
and is hereby approved as depicted on Exhibit “A” attached hereto and incorporated herein, subject to the
conditions, requirements, and notes written thereon or otherwise imposed.

Section 2. That the Agreement to Construct Subdivision Improvements, attached hereto as Exhibit
“B” and incorporated herein as though set forth in full at this point, be and is hereby approved in
substantially the form as set forth in said Exhibit “B”.

Section 3. That F. Robert Edwards, Mayor of the Town of Payson, be and is hereby authorized to
execute such Agreement in substantially the form attached.

Section 4. That the Town of Payson be and hereby is authorized to take such other and further
actions as are necessary or appropriate to carrying out the purposes of such Agreement.

PASSED AND ADOPTED BY THE MAYOR AND COMMON COUNCIL OF THE
TOWN OF PAYSON this day of , 2006, by the following vote:

AYES NOES ABSTENTIONS ABSENT

F. Robert Edwards, Mayor

ATTEST: APPROVED AS TO FORM:
Silvia Smith, Town Clerk Samuel I. Streichman, Town Attorney
Prepared by Town of Payson Legal Department D E C 1 4 2006 M

SiS:drs December 7, 2006 (12:14PM) Y i
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EXHIBIT “B”

to Resolution No. 2239

WHEN RECORDED, RETURN TO:
Samuel I, $treichman, Town Attorney
Town of Payson Legal Department
303L North Beeline Highway

Payson, Arizona 85541

Phone: 9258-474-5242, ext. 208

AGREEMENT TO CONSTRUCT SUBDIVISION IMPROVEMENTS

Falcon Lookout Phase 1 Subdivision, Payson, Arizona

THIS AGREEMENT is made and entered into this day of DR AFT s

200__ by and between Lawrence Weymouth Pew and Susan Pew, husband and wife (“Subdivider”), and
the Town nf Payson, an Arizona municipal corporation (“Town”) (collectively, the “Parties”). The
Parties hereby confirm and agree as follows:

RECITALS

A. Sizbdivider intends to subdivide and develop the property located in Payson, Arizona, more fully
described in Exhibit "A" attached hereto and incorporated herein by this reference (the "Property"),
identified as “Falcon Lookout Phase 1” (the "Subdivision"); and

B. The Parties to this Agreement wish to establish specific terms, conditions, and guidelines to
provide for assurances for the completion of the required subdivision improvements in the Subdivision inh
compliance with the provisions of A.R.S. § 9-463.01(C)(8) and Articles 15-2 and 15-4 of the Payson
Town Code; and

C. The Town seeks to protect the health, safety, and general welfare of the community by requiring
the completion of various improvements in the Subdivision and thereby to limit the harmful effects-of
substandard subdivision, including premature subdivision, which leaves property undeveloped and
unproductive; and

D. This Agreement inures to the benefit of the Parties and is not executed for the benefit of third

parties, such as, but not limited to, materialmen, laborers, or others providing work, services, or materials
for the Subdivision, or for the benefit of lot or home purchasers in the Subdivision,

AGREEMENT

NOW, THEREFORE, based on the foregoing and in consideration of the Town approving a Final
Plat (the "Subdivision Plat") for the Property, the Parties agree as follows:

Falcon Locakout Phase 1
Agreement to Construct Subdivision Improvements i
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1. Construction of Subdivision Improvements. Subdivider hereby agrees to construct and install, at
its own expense, all subdivision improvements for the Property, as described in Exhibit "B",
attached hereto and incorporated herein by this reference (the "Improvements"). The
Subdivider's obligation to complete the Improvements will arise as of the date of recording of the
final plat for the Subdivision (the "Start Date"). The Subdivider's obligation to complete the
Improvements is independent of any obligations of the Town contained herein and is not
conditioned on the sale of any lots or improvements within the development. The Improvements
shall consist of the Improvements described on Exhibit “B”.

2. Existing Utilities. Any relocation or modification of existing utilities or public improvements to
construct the Improvements shall be done at no expense to the public.

3. Assurance of Construction. This Agreement is submitted as an assurance that Subdivider will
censtruct the Improvements as required by A.R.S. § 9-463.01(C)(8) and the Payson Town Code.

4, Start of Construction. Subdivider shall begin construction of the Improvements within six (6)
months of the date of the Start Date, and will diligently pursue completion of the Improvements.
Subdivider's failure to do substantial work on the Improvements for a period of sixty (60)
consecutive calendar days shall be presumptive evidence that Subdivider is failing to diligently
pursue construction of the Improvements.

5. Completion of Improvements. The Improvements shall be completed by the Subdivider not more
than two (2) years after the Start Date. The Improvements shall not be considered completed
unless and until such Improvements have been completed in accordance with all applicable plans
which have been approved by the Town and Town regulations, and after the Town has inspected
them for compliance with the plans and regulations and has accepted the Improvements in
accordance with paragraph 6 herein. The period for completion of the Improvements may be
extended for good cause shown at the discretion of the Town of Payson or its designated

- representative.

6. Acceptance of Improvements. The Town shall not accept the Improvements or accept
muintenance responsibility for the Improvements, nor shall the Improvements be deemed |
accepted unless and until all of the following have occurred: i

(a) The Improvements have been completed in accordance with Paragraph 5 of this
Agreement.
) The Improvements and the right-of-way in which the Improvements are located has been

dedicated or conveyed to the Town in accordance with the Subdivision Plat or separate \
instrument, as applicable.

(cy The dedication or conveyance, as applicable, has been accepted by the Town as
evidenced by the approval of the Subdivision Plat or by some other formal action.

(c) The Town Council has acted to accept the Improvements as built. The Parties anticipate
that each portion of the Improvements will be given a preliminary acceptance by the Town or its

inspector; however, the Parties understand and acknowledge that no such preliminary acceptance

Falcon Lookout Phase 1
Agreement to Construct Subdivision Improvements 2
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shall be effective as a final acceptance until each of the requirements of this section, including
approval by the Payson Town Council, has occurred. The Parties further understand that it shall
be the sole responsibility of Subdivider to repair any Improvements which are damaged, fall into
disrepair, or are defective prior to acceptance of such Improvements by the Payson Town
Council and/or the termination of the warranty period.

(e} The Town shall not give final acceptance for the Improvements nor shall such
Improvements be deemed accepted until Subdivider’s contractor(s) has(have) been paid in full
and has(have) furnished complete lien releases to Subdivider, who shall provide the Town with
copies of such complete lien releases.

7. Warranty. The Subdivider warrants that the Improvements, each and every one of them,
will be free from defects for a period of two years from the date that the Town Council accepts
the maintenance of the last Improvement completed by the Subdivider.

8. Security. To secure performance of its obligations to construct the Improvements under
this Agreement, Subdivider shall establish an escrow account (the "Escrow Account") with
Pioneer Title Agency, Inc., or other escrow company mutually agreeable to Town and Subdivider
(the "Escrow Agent") pursuant to an agency or other agreement in form and content as generally
set forth on attached Exhibit "C" (the "Agency Agreement"). Subdivider shall deposit the sum of
Five Hundred Seventy-seven Thousand, Five Hundred Forty-two Dollars and Fifty-eight Cents
($577,542.58) in cash with the Escrow Agent, which is the amount equal to the Engineer’s
Estimate of total costs to perform Subdivider’s obligations under this Agreement, an additional
ten percent (10%) of such sum, and the inspection fees provided for herein. This amount may be
iricreased from time to time on request of the Town based upon change orders issued for
additional compensated work to construct and install the Improvements, provided that the change
order and the amount of the increase in cost resulting therefrom has been approved in writing by
Lender. Monies from said Escrow Account shall be disbursed by Escrow Agent to cover the
costs of constructing and installing the Improvements in the Subdivision in conformity with this
Agreement. Such funds shall be disbursed in accordance with and subject to the conditions
contained in said Agency Agreement upon direction of the Subdivider, but only after approval by
the Public Works Engineer of the work to be inspected and accepted by the Town for which such
disbursement is requested. The Town shall agree to disbursal of such funds as are reasonable
and necessary to construct and install the Improvements as provided in this Agreement.
Subdivider agrees that if this Agreement is terminated for any reason before the completion of all
Improvements required under this Agreement, Subdivider shall tender to the Town (1) monetary
assurances in an amount equal to the Town's estimate of the total cost to complete the
Improvements, or (2) other assurances acceptable to the Town. Subdivider and Town agree that
the sum referenced above and in the Agency Agreement pursuant to which such funds are to be
disbursed will be used only for the purpose of installing the Improvements as provided in this |
Agreement. Such Agency Agreement, if not sooner established, shall be established within thirty
(30) days of the execution of this Agreement. ;

In order to further secure performance of its obligations under this Agreement, and to
provide for the acceptability of the Improvements constructed hereunder, Subdivider shall pay to
the Town the greater of the amount equal to three percent (3%) of the amount of the Public
Works Engineer's estimate of the cost of the Improvements or the actual cost to the Town of
Payson for inspection of the construction of the Improvements. Subdivider shall additionally, at
its sole cost, provide for all tests required by the Town of Payson and shall provide the results of
all such tests, free of charge, to the Town of Payson. Concurrently with the establishment of the

Falcon Leokout Phase 1
Agreemeny to Construct Subdivision Improvements 3
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10.

11.

12.

13.

14.

Agency Agreement referred to in this paragraph 8 or the execution of this Agreement, whichever
last occurs, Subdivider shall pay over to the Town of Payson, as a deposit against such
construction inspection, a sum equal to three percent (3%) of the Public Works Engineer's
estimate, excluding any amount for construction of sewer collection facilities.

In the event that such Agency Agreement is not established in the amount required
pursuant to this paragraph 8, Subdivider shall provide additional security in cash or other form
acceptable to the Town equal to such amount prior to commencing or continuing construction of
the Improvements.

Retention. The additional ten percent (10%) of funds provided for in paragraph 8 hereinabove
stall be released upon the final release of assurances by the Town. Such amount represents a
retention in the event of a default by Subdivider to provide additional funds for completion of the
Improvements by the Town. Additionally, at the request of the Subdivider, the Town may cause
to be retained 10% of the construction invoices to assure compliance by a contractor with that
contractor's responsibilities.

Limitation on Transfer of Title. Subdivider shall not convey title to any of the Property without
obtaining prior written approval from Town in the form of a Release of Assurance. Subdivider
specifically understands and agrees that a Release of Assurance shall not be provided by Town
until the Subdivision Improvements are completed in accordance with Paragraph 6.

Deposit Receipt Agreements. Notwithstanding Paragraph 10, Subdivider may enter into a
deposit receipt agreement for the sale of the Property or any portion of it if the agreement clearly
states that no portion of the Property may be conveyed until Subdivider performs its obligations
under this agreement.

Bulk Sales. Notwithstanding Paragraph 10, Subdivider may sell and convey all of the Property
in one transaction to a single purchaser who has entered into a satisfactory assurance agreement
with Town, assuring completion of the Subdivision Improvements.

Substitution of Assurances. Subdivider may submit substitute assurances in a form and amount
acceptable to Town at any time during which Subdivider is not in default under this agreement.

Town's Option Upon Default. If Subdivider materially defaults on its obligations under this
Agreement, the Parties agree that, in addition to any other remedies the Town may have against
the Subdivider for failure to perform as required under this Agreement, the Town shall have and
is hereby granted the right, at its sole discretion, to initiate a process to replat the Property to
revert to acreage of approximately the same boundary configurations of record existing before
the Subdivision Plat for the Property was recorded. The Subdivider hereby authorizes the Town
to execute on behalf of the Subdivider all documents necessary to replat the Property, and
appoints the Town as its agent and attorney-in-fact to do so. The replat may exclude any
dedications to the public which were made on the Subdivision Plat or by separate instrument
which are deemed necessary to serve the portions of the Property which are not replatted or to
necessarily serve the public. Subdivider shall pay the reasonable costs incurred in replatting.

The Town may use some or all of the aforesaid Escrow Account funds to pay for the replatting of

the Property. Prior to initiating any action to replat the Property or any portion of Property, the
Town shall give forty-five (45) days first-class mailed written notice to the Subdivider at its last
known address and to the Lender. Subdivider shall have an opportunity to cure any such defaults
within such period. In addition, if Subdivider materially defaults on its obligations under this

Falcon Lanicout Phase 1
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15.

16.

17.

18.

19.

Agreement and after notice and opportunity to cure defaults as provided in this paragraph, the
Parties agree that, without election and in addition to any other remedies the Town may have
against the Subdivider for failure to perform as required under this Agreement, the Town may
give sixty (60) days’ notice in writing to Escrow Agent of its intention to draw upon the Escrow
Account funds. Following such notice and within such sixty day period, Escrow Agent may
notify the Town in writing of its intention to complete construction of the Improvements and to
use: the Escrow Account funds, or any remaining balance thereof, for such purpose. In such case,
the Escrow Agent shall be considered a successor to the Subdivider and shall complete the
construction of the Improvements in accordance with this Agreement, all applicable codes, rules,
and regulations. In the event that the Escrow Agent does not notify the Town of its intention to
complete construction of the Improvements within said sixty days, then in that event, the Town
may draw upon the Escrow Account funds, or any remaining balance thereof, in order to
complete construction of the Improvements in accordance with this Agreement. The Town shall
have sole discretion in determining a default in this Agreement, which discretion shall be
exercised in a fair and reasonable manner. :

Termination. This Agreement shall remain in full force and effect until one of the following has
occurred:

a) All of the Improvements have been completed and accepted for maintenance by action of
the Town Council and Subdivider’s contractor(s) has(have) been paid in full and furnished
complete lien releases to the Subdivider, who shall provide the Town with copies of such
complete lien releases.

b) The Subdivider has tendered substitute assurances acceptable to the Town for the
completion of the Improvements.

c) A new Subdivision Plat has been recorded for the Property in compliance with any and
all zpplicable laws and regulations.

Binding Effect. This Agreement shall be binding upon the Parties and their respective successors
and assigns.

Severability. If any portion of this Agreement is found to be invalid, such finding will not affect
the validity of the remainder of this Agreement and to this end the provisions of this Agreement
are severable.

No Waiver. No waiver of any provision of this Agreement shall be deemed or constitute a
waiver of any other provision, nor shall it be deemed to be a continuing waiver unless expressly
provided for by a written amendment to this Agreement signed by both the Town and the
Subdivider; nor will the waiver of any default under this Agreement be deemed a waiver of any
subsequent default of the same type. The Town's failure to exercise any right under this
Agreement will not constitute the approval of any wrongful act by the Subdivider.

Notice. The Subdivider agrees to provide written notice to the Town, within ten (10) days of the
occurrence of (1) a change of name, corporate identity, or address of the Subdivider or the
F:nancial Institution; (2) intent to transfer, or transfer of title to the Property by deed, or transfer

Falcon Lookout Phase 1
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of tizle to the Property by deed, contract, or operation of law; (3) the foreclosure of a lien against
the Property or a portion of the Property; (4) the filing of a voluntary or involuntary petition of
bankruptcy respecting the Subdivider; (5) any other event that may affect performance of the
Parties under this Agreement.

20. Address of the Parties:
Subdivider: Lawrence Weymouth Pew and Susan Pew
1564 East Lehigh Road
Mesa, Arizona 85203

Town: Town of Payson
303 North Beeline Highway
Payson, Arizona 85541
Attention: Public Works Engineer

21. Date of Agreement. The date of this Agreement shall for all purposes be the date of the signature
of the last Party to sign this Agreement.

22. Controlling Law. This Agreement and the rights of the Parties hereto shall be governed by and
ccnstrued in accordance with the internal laws of the State of Arizona without regard to conflicts
of laws principles.

23. Authority. The Parties acknowledge and warrant that each of them is fully authorized and
ernpowered to execute this Agreement by and through the individual(s) executing hereinafter.

24, Further Documents. The Parties shall execute and deliver any and all such documents and
perform any and all such acts as are reasonably necessary or required to carry out the matters
contemplated by this Agreement.

25. Representations. Each of the Parties acknowledges and warrants that it has been, or has had an
opportunity to be, represented by independent counsel. This Agreement is the result of
negotiation between the Parties and their respective attorneys, and the terms, conditions, and
provisions of this Agreement shall be construed in a fair and even manner regardless of the Party
who drafted this Agreement or any provision or portion thereof.

26. Counterparts. This Agreement may be executed in one or more counterparts. Each executed
counterpart shall for all purposes be deemed an original, but all of which together shall constitute
in the aggregate but one in the same instrument. The signature pages from one or more
counterparts may be removed therefrom and attached to one or more duplicate agreements
confaining all original signatures.

27. Dute of Performance. If this Agreement provides that any time period expires or date for
performance specified in this Agreement falls on a non-business day (a Saturday, Sunday, or
legal holiday recognized by the Town), such time period or performance deadline shall be
extended to the Town's next business day. Except as may otherwise be set forth herein, any
performance shall be timely made and completed no later than 5:00 p.m. (Payson time) on the
date the performance is due.

Falcon Lookout Phase 1
Agreement t¢ Construct Subdivision Improvements 6
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28. Complete Agreement. This Agreement and additional written agreements described herein, if
any, contain and set forth the entire and exclusive Agreement and understanding between the
Parties hereto pertaining to the subject matter of this Agreement and reflect the reasonable
expectations of the Parties hereto. This Agreement may not be amended or modified in any way
whatsoever without the prior written consent of all Parties to this Agreement.

29. Dispute Resolution. Any dispute, controversy, claim, or cause of action arising out of or related
to this Agreement shall be governed by Arizona law and may, but in no event need, be settled by
submission with the consent of both Parties to binding arbitration in accordance with the rules of
the American Arbitration Association and the Arizona Uniform Arbitration Act, AR.S. § 12-
1501, et seq., and judgment upon any award rendered by the arbitrator(s) may be entered in the
Superior Court of Gila County; or any such dispute, controversy, claim, or cause of action may
be litigated in a court. The venue for any such dispute shall be Gila County, Arizona. Both
Parties consent in advance to such venue and jurisdiction and waive any right to object that Gila
County is an inconvenient or improper forum based upon lack of venue. Neither Party shall be
erititled to recover from the other Party any of its attorneys' fees or other costs incurred in any
such dispute, controversy, claim, or cause of action, but each Party shall bear its own attorneys'
fees, whether the same is resolved through arbitration, litigation in a court, or otherwise.

30. Cancellation. This Agreement is subject to the provisions of A.R.S. § 38-511, the terms of which
are incorporated herein by reference. Said statute provides, among other things, that if any
person significantly involved in initiating, negotiating, securing, drafting, or creating this
Agreement is an employee or agent of any other Party to the contract, at any time while this

Agreement or any extension hereof is in effect, this Agreement may be cancelled.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date first
above mentioned.

SUBDIVIDER: TOWN OF PAYSON,
an Arizona municipal corporation:

DRAFT ., DRAFT

Lawrence Weymouth Pew F. Robert Edwards, Mayor
ATTEST:
By
Susan Pevr Silvia Smith, Town Clerk
APPROVAL AS TO FORM

The Town of Payson Legal Department has reviewed this agreement and approved it as to form and has
determined that said agreement is in proper form and is within the powers and authority granted under
the laws of the State of Arizona.

Dated this day of ,200__

By

Samuel L. Streichman, Town Attorney

Falcon Leokout Phase 1
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STATE OF ARIZONA )

) ss.
County of Gila )
The foregoing Agreement to Construct Subdivision Improvements for Falcon Lookout Phase 1 was
signed before me this day of , 200, by Lawrence Weymouth Pew.
Notary Public

My commission expires:

STATE OFF ARIZONA )
) ss.
County of Gila )
The foregoing Agreement to Construct Subdivision Improvements for Falcon Lookout Phase 1 was
signed before me this day of ,200__, by Susan Pew.
Notary Public

My commission expires:

STATE OF ARIZONA )

) ss.
County of Gila )
The foregoing Agreement to Construct Subdivision Improvements for Falcon Lookout Phase 1 was
signed before me this day of , 2004, by F. Robert Edwards, Mayor of
the Town of Payson, on behalf of the Town.

Notary Public
My comniission expires:

Prepared by Town of Payson Legal Department
December 7, 2001 (i1:01AM) SIS:drs
C:\MyFiles\Subdivisions\Falcon Lookout\Agmt to Construct Phase 1.wpd
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EXHIBIT “A”
LEGAL DESCRIPTION

Those lots and tracts as shown on the Falcon Lookout Phase 1 Subdivision Plat
recorded in the Office of the Gila County Recorder, Gila County, Arizona, on
as Map Number

i aik



EXHIBIT “B”
IMPROVEMENTS

Those improvements as shown on the “Falcon Lookout Phase 1 Subdivision
Improvement Plans” consisting of fourteen sheets dated June 8, 2006 and

approved by the Town of Payson on November 16, 2006.
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EXHIBIT “C”
AGENCY AGREEMENT

[To be supplied by developer]
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TOWN OF

) TownHall  (928)  474-5242
ﬁ%}OM Police Dept.  (928)  474-5177

Water Dept.  (928)  474-5242
TDD (928)  472-6449
Town of Payson !

303 N. Beeline Highway Fax (928)  474-4610
Payson, Arizona, 85541-4306

MEMORANDUM
DATE: December 20, 2006
TO: Fred Carpenter
Town Manager |
FROM: LaRon Garrett ’
Public Works Engineer

SUBJECT: Falcon Lookout Phase 1 - Final Plat

At the Town Council Meeting held December 14, 2006 the Falcon Lookout Phase 1 Final Plat
approval was tabled to the January 4, 2007 meeting. The main concern was maintenance of the
storm water drainage facilities required on individual lots. Some councilors were concerned that
individual property owners may not have the expertise to provide the necessary maintenance and
that it could become a financial burden to those lots.

Tetra Tech Inc., the engineer for the project, has recommended that an additional note be added
to the Finel Plat to address this situation. The new note is as follows:

General NMote 13 (to be added):

The Falcon Lookout Home Owners’ Association shall be responsible for maintenance and
repair of all drainage detention facilities, including those within Tract “A” and on the
individual lots. The lot owners shall permit personnel to inspect their detention facilities and
repair them as necessary. The Falcon Lookout Home Owner’s Association shall retain a
Registered Civil Engineer, or other personnel as approved by the Town of Payson, to provide
annual inspection of all detention facilities and provide a report to the Town of Payson Public
Works Engineer.

There has been some concern about the maintenance if the Home Owners Association is ever ,
disbanded. The current Note 2 on the final plat provides that the Town could take over the !
maintenance and charge all costs to the property owners. '

Staff agrees with this added note and recommends approval.
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TETRATECH, INC.

December 20, 2006

Mayor and Common Council
Town of Payson

303 N. Beeline Highway
Payson, AZ 85541

Subject: Falcon Lookout Phase One
Final Plat Approval
Project No. 6697.0001
Gentlemen:

At the Town Council Meeting on December 14, 2006, the Falcon Lookout Phase One
Final Plat was tabled due to concerns expressed by two property owners in Woodhill.
The concerns expressed were centered around the drainage design for the project.

When designing drainage for subdivisions, we are mandated to meet the requirements
of the Town of Payson Grading and Drainage Criteria Manual. The Manual requires us
to provide drainage detention facilities to ensure that drainage runoff does not leave the
property in different locations or at higher peak flows than it did under pre-developed
conditions. In the case of Falcon Lookout Phase One, our detention design is being
provided by two separate methods.

The increased flows from development of the streets and Lots 1 through 6 north of the
streets will be mitigated by construction of underground storage facilities beneath the
private roads. These facilities will reduce the peak flows and allow them to be metered
out into existing drainage facilities at pre-developed rates. An Exhibit showing the
detention facilities is enclosed as Exhibit “C”. Since drainage from these lots cannot be
captured in the street drainage, detention facilities for Lots 7 through 19 will be
constructed when the specific lots are developed. These on-site facilities will consist of
a storage tank designed to collect additional runoff from the driveway and roof and a
perforated pipe constructed behind the lot to meter these flows and spread them out to
pre-developed conditions. An example of this facility is included as Exhibit “D”. In all
cases, we are required to show that the peak flows leaving the developed site are not
increased.

During the Council Meeting on December 14, 2006, the following concerns were
expressed:

1.  Some lot owners in Woodhill were not properly notified and were not
advised of the drainage design.

2. The drainage system designed will not work.

431 S. Beeline Highway, Payson, AZ 8554|-4885
928.474.4636 - FAX 928.4

4867

www.tetratefh.com

i
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1b TETRA TECH, INC.

Meyor and Common Council
December 20, 2006
Page 2

3. The private on-site systems will not be properly maintained and
inspected.

The meeting notices for the Citizens’ Participation Meeting for this project were sent
out from our office on July 21, 2005. Notices were sent to all lot owners within
300 feet of the property, based on a list provided to us by the Town of Payson
Development Staff. The meeting was held on August 9, 2005. Charles and Connie Lee
purchased Lot 322 in Woodhill Unit Two on July 20, 2005. The Deed was recorded on
July 25, 2005; therefore, when the notices were sent out, the owner of Lot 322 was still
Trailwood West Limited Partnership. We also met with the Woodhill HOA on
September 7, 2006 to describe the proposed drainage design. This meeting was
coordinated by Mark Miller, the Association President, and was well attended.

The suggestion was made by Mr. Lee to construct a concrete channel and a wall along
the bottom of the lots in Falcon Lookout and direct the water elsewhere. Town Code
does not allow us to direct runoff to locations that did not receive it under
pre-developed conditions. A solid wall along the south side of the lots would prevent
any runoff from Falcon Lookout flowing into Woodhill, even though this is what is
does under pre-developed conditions. Additionally, the construction of a concrete
channel and wall on the 2:1 hillside would result in removal of a substantial amount of
existing vegetation and disturbance of the hillside, resulting in increased runoff and an
unattractive scar between the lots in Woodhill and Falcon Lookout. Both Town Staff
and Tetra Tech, Inc. agreed that any disturbance of the hillside due to construction
would be detrimental to both projects.

Falcon Lookout is no different than any other subdivision designed under current code
requirements in that the individual lot owners are responsible for maintaining drainage
facilities constructed on their lots. To ensure that these facilities are properly inspected
and maintained, however, the developer agrees to make the maintenance and repair of
all the drainage facilities in Falcon Lookout the responsibility of the Falcon Lookout
Homeowners Association. An annual inspection of the facilities will be required by a
licensed professional and an inspection report will be submitted to the Payson Public
Waorks Engineer for his approval. A copy of General Note 13, which has been added to
the Final Plat, is included with this letter (Exhibit “A”), along with a reduced copy of
Sheet 1 of the Final Plat (Exhibit “B”).
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Mayor and Common Council
December 20, 2006
Page 3

New developments, for obvious reasons, are never unanimously accepted by their
neighbors. Developers cannot be required to obtain approval from all of the neighbors
prior to receiving Final Plat Approval, anymore than the Town Council can expect
100% approval on the actions they take. The Developers of Falcon Lookout Phase One
have met all conditions outlined in their Preliminary Plat Approval, and therefore,
expect approval of the Final Plat. When the Common Council empowers a small
minority of objectors who are not aware of, or don’t care about, drainage design
requirements, it results in costly delays. We have worked diligently with your Staff to
provide a drainage design that will work and results in minimal impact to the hillside
between the projects. We therefore ask for your approval of the Final Plat.

Very truly yours,
Sy, (52
L .

Ralph O. Bossert, PE, RLS
Senior Project Manager

ROE:Imw
P:\65970001\WdDocs\Mayor Ltr 12-20-06.doc

Attachments

cc: Dan Millett/Falcon Lookout, LLC
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FALCON LOOKOUT FINAL PLAT
Gencral Note 13 (to be added):

The Falcon Lookout Home Owners’ Association shall be responsible for maintenance
and repair of all drainage detention facilities, including those within Tract “A” and on the
individual lots. The lot owners shall permit personnel to inspect their detention facilities
and repair them as necessary. The Falcon Lookout Home Owner’s Association shall
retain a Registered Civil Engineer, or other personnel as approved by the Town of
Payson, to provide annual inspection of all detention facilities and provide a report to the
Town of Payson Public Works Engineer.

FxXH/e! 7 A

i 4l



SHEET 1 OF 3

!} i
aii Il !a IEEE'
'!g*! o !L lha 1
,i;,g,!?gggéi ikl ;
it :ltlll T L
i 1| |y
il i 5 !§i§ )b :
J!':I“ isgié; g‘%‘xsﬁ‘ l| § i!’l H ‘
I i .
:lli! :ii!’l'!‘illlisslh.,‘! HRH ;i ii g
iilui Y _
] i
i 2 B
5 f 4F nE
= f,g &l 25x g g
= S 5; G
FE
S Sk :
$E i
- il
<V ZE -
Z O :x%
o O
-l Ly ‘
< g‘é 5 ||;|H

......

gt : , § g ?’ ! ié" i;i l !!liig giz !gi : I!lI! iig g; gli b
1t Ei!; :‘*ziggl ;g!-* ;*’ i fl 4o !
i ! i 16 i i’i i I o RN |
tﬁ%%%@m*%*kﬂm i

i E!g %I il i’ ili ¢ j‘li nggk s!it -i.gi §§ ﬂfiil’iﬂ i'l j f E; g; |

EvHI 51T S




Z:1 PPN R LY 0160 DOOZ/G/6 AP A~ UGN T 1000699\ 28240\ 1000169 o

.m.w_n w:.a. SISATVNY T VYNOZINV 'NOSAVd P
NOIL NI e e o 5
o £ NT Lo N =—%=1 | 3SYHd LNOMOO1 NOO1V4d oNIHomL it
0z =\ NNF 1000" LO08 oM sor xolu = o i =
NOILONY LSNO O resemrmm s % \\ - { \ 7 PP \\ | /
¥04 LON  [1iviadoM 7\ \
AHYNIN3Sd -
. EE L
; Ny <) Y
S v d
azlv A F31voiNaviayd vASa)
afv AvmINa 4008 NI
VIV STISEISN NNV
9 000's ORI WILYIA
e o) vy H3HK
NNY TIVANI //
A3nno/. m.; ooie
1v13g 3did szmo“_ﬂmma
3
IOYNIVYA
L£=060 004 NV31D
HLM Q3¥3A0D 3did OAd
. 0%
L V101
‘ 1/ V10
S, 7155'97="YR¥ LI 1

Q%Q‘AJ«Q
NS .gﬂ
4
(OO LD

s .._4.‘%

NOILO3S SS08D 3dld OAd .9 CQJLvIRdgviddd

VAV N S N B

\Qv\_\\ié

]

. z._/t_ov_movf NOD VY

£ sl



JITNVHAAH Q3S0d0dd

VNOZI4VY ‘NOSAVd

4904 L(0Z8) Xvd COY—riW(EZ8) T

N

s§0 9L z=Me0iy

)0 0L’ =m0
8§0 LO"L="D

08 09
7 @0

WAS-29, -008 -1
DIY18-00R-

, J014H0 P HLIM
dND ,00L X N9
\ N/oz NISYE NOILNILIG,

VHO

I ISVYHd LAOMOO0T NOO1Vd

b

| L. . ]

000" O aor
/ "g3NTTINOD\ SI zS/ mo<z_yw5 aNv
ONKIVLS WNAIANGNT SHL NIHL T3IWENS
v N3130) Nvd 39yNIvaa
L "NOILN3 V0 ¥Od JIGINDASIN
38 \TIVHS 107 T¥NQIAIONE 3HL
‘3LON

mwuwm.ou
S0 8Y'0=

513 9¥°0=

| ISWHd
MIIA NODv4

o\
L1

A\
.

AN

—

.,

q

YMS\ JOYN waﬁ

J3LQAd AV~ —- |3

—.

N

N1 1NOM00T NOJV4 o1

oy S

L 3SVHd
M3IA NOOTV4

)0 §0'GL=ru]
$40 gz 6=m)
@ S40 28'G=mD

"ONI'HOIL VMLIL et

i 2






