RESOLUTION NO. 2374

A RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE
TOWN OF PAYSON, ARIZONA, APPROVING THE THIRD
AMENDMENT TO THE CHILSON RANCH DEVELOPMENT
AGREEMENT AND APPROVING THE FINAL PLAT SUBJECT TO
CERTAIN CONDITIONS.

WHEREAS, the Town of Payson (“the Town”) and the Developer of the Chilson Ranch
Subdivision (“the Developer”) previously entered into a Development Agreement; and

WHEREAS; the Town and the Developer have heretofore amended the
Development Agreement; and

WHEREAS; the Town and the Developer desire to further amend the Development
Agreement; and

WHEREAS; the subdivision final plat for the Chilson Ranch Condominium Subdivision
(“Chilson Ranch”) has been presented for approval; and

WHEREAS, the Developer desires to obtain approval of the Chilson Ranch final plat with
certain conditions,

NOW, THEREFORE, THE MAYOR AND COMMON COUNCIL OF THETOWN
OF PAYSON, ARIZONA, DO HEREBY RESOLVE AS FOLLOWS:

Section 1. That the Third Amendment to the Chilson Ranch Development Agreement be
and is hereby approved in substantially the form set forth in Exhibit A attached
hereto.

Section 2. That Kenny J. Evans, Mayor of the Town of Payson, be and is hereby authorized to

execute the Third Amendment to the Chilson Ranch Development Agreement, in
substantially the form set forth in Exhibit A attached hereto and made a part hereof
by this reference as though set forth in full at this point.

Section 3. That the final plat for Chilson Ranch be and is hereby approved as depicted on
Exhibit B attached hereto and incorporated herein, subject to each of the
conditions, requirements, and notes written thereon and to completion of each of
the following:

a. Improvement Plans must be submitted and approved by the required Town
Departments; and

b. Financial assurances and an Assurance Agreement in compliance with the
Town Code shall be approved; and

C. All Council conditions of the Preliminary Plat (approved) not inconsistent

with the provisions of the Second and Third Amendments to the
Development Agreement shall be met; and

d. All pre final plat requirements of the Development Agreement as amended
shall be completed.
Section 4. - That the final plat for Chilson Ranch shall not be recorded until the conditions

listed or referred to in Section 3 above have been met and completed.
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PASSED AND ADOPTED BY THE MAYOR AND COMMON COUNCILOFTHE
TOWN OF PAYSON this day of , 2008, by the following vote:

AYES NOES ABSTENTIONS ABSENT

Kenny J. Evans, Mayor

ATTEST: APPROVED AS TO FORM:

Silvia Smith, Town Clerk Samuel I. Streichman, Town Attorney

Prepared by Town of Payson Legal Department
SIS:drs June 10, 2008 (9:26am)
C:\Documents and Settings\twright\My Documents\aa Tim Wright\Tim Wright Word Perfect Documents\RESOLUTIONS\2374 chilson final plat.wpd




WHEN RECORDED, RETURN TO:
Silvia Smith, Town Clerk

Town of Payson

303 North Beeline Highway

Payson, Arizona 85541

THIRD AMENDMENT TO
DEVELOPMENT AGREEMENT

This Third Amendment to the Development Agreement (the “Amendment”) is entered on this
__dayof , 2008, by and between the Town of Payson, a municipal
corporation of the State of Arizona (“Town”), and Hurlburt Development, Inc., an Arizona
corporation (“Developer”) (collectively the “Parties”).

RECITALS

A. The Town and Developer entered into that certain Development Agreement dated March
15, 2006, and recorded in the official records of Gila County Arizona, on April 18, 2006,
at recording number 2006-006654 (the “Agreement”).

B. The Town and Developer amended the Agreement during March 2007, and recorded such
amendment in the official records of Gila County Arizona, on April 4, 2007, at recording
number 2007-005746.

C. The Town and Developer amended the Agreement a second time during February 2008,
and recorded such amendment in the official records of Gila County Arizona, on April 1,

2008, at recording number 2008-004583.

D. Contemporaneously with this, the Third Amendment, the Developer has submitted a final
plat for conditional approval.

E. Developer desires to-amend the existing Site Plan to conform to the final plat.

F. Pursuant to Sections 1.1(b) and 5.9 of the Agreement, the Parties desire to amend the
Agreement.

© EXHIBIT A TO RESOLUTION 2374



NOW, THEREFORE, in consideration of the foregoing premises and the mutual promises and
agreements set forth herein, the Parties hereto state, confirm and agree as follows:

1. To the extent there are any inconsistencies between the Site Plan approved by the First
Amendment and the Final Plat approved contemporaneously with this Third Amendment
the provisions, descripti_ons, and details shown on the Final Plat shall control.

3

2. The provisions of Section 8 of the First Amendment are hereby deleted.

3. All other terms and conditions of the Agreement except as specifically amended herein
shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year set
forth above.

HURLBURT DEVELOPMENT, INC,, TOWN OF PAYSON,

an Arizona corporation An Arizona municipal corporation
By By
Hallie Overman, President Kenny J. Evans, Mayor
ATTESTED BY:

Silvia Smith, Town Clerk

APPROVED AS TO FORM:

Samuel I. Streichman, Town Attorney




STATE OF ARIZONA )
) ss.
County of )

The foregoing Development Agreement was acknowledged before me this
day of , 2008, by Hallie Overman, the President of HURLBURT
DEVELOPMENT, INC., an Arizona corporation, for and on behalf of said corporation

Notary Public

My Commission Expires:

STATE OF ARIZONA )
) ss.
County of Gila )
The foregoing Development Agreement was acknowledged before me this
day of , 2008, by Kenny J. Evans, the Mayor of the Town of
Payson, for and on behalf of the Town.

Notary Public

My Commission Expires:
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