ORDINANCE NO. 792

AN ORDINANCE OF THE MAYOR AND COMMON COUNCIL OF THE
TOWN OF PAYSON, ARIZONA, AMENDING SECTION 130.03

(REGULATION OF LIBRARY USE) OF THE CODE OF THE TOWN OF
PAYSON.

WHEREAS, the Town of Payson operates a library for the enjoyment of its citizens; and

WHEREAS, the Town has adopted regulations that govern the use of its library and library
materials (Section 130.03 of the Town Code); and

WHEREAS, the Town of Payson now desires to adopt amendments to Section 130.03
(Regulation of Library Use) of the Code of the Town of Payson,

NOW, THEREFORE, THE MAYOR AND COMMON COUNCIL OF THE TOWN
OF PAYSON, ARIZONA, DO HEREBY ORDAIN AS FOLLOWS:

Section 1. Amendments to Section 130.03 (Regulation of Library Use) of the Code of the Town
of Payson set forth in Resolution 2582 were heretofore declared to be a public record,
and the provisions thereof are hereby referred to and adopted by this reference as
though all the provisions thereof were set forth in full in this Ordinance.

Section 2. At least three copies of the amendments adopted by Section 1 above, shall be filed
in the Office of the Town Clerk of the Town of Payson and the same shall be
maintained and kept available for public use and inspection.

Section 3. If any section, subsection, or portion of this Ordinance is for any reason held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining
portions of this Ordinance. The Mayor and Common Council declares that it would
have adopted this Ordinance and each section, subsection, or portion despite the fact
that any one or more sections, subsections, or portions would be declared invalid or
unconstitutional.

PASSED AND ADOPTED BY THE MAYOR AND COMMON COUNCIL OF THE
TOWN OF PAYSON this day of November , 2010, by the following vote:

AYES NOES ABSTENTIONS ABSENT

Kenny J. Evans, Mayor
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ATTEST: APPROEDSf TO FORM:

Silvia Smith, Town Clerk Timotl{y M. Wright, Town Attorney
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RESOLUTION NO. 2582 IS
PROVIDED FOR INFORMATION
ONLY
AT THE 11/4/10 COUNCIL MEETING.

RESOLUTION NO. 2582 WILL
BE AGENDIZED AS AN ACTION ITEM
AT THE 11/18/10 COUNCIL MEETING.




RESOLUTION NO. 2582

A RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE
TOWN OF PAYSON, ARIZONA, AMENDING SECTION 130.03
(REGULATION OF LIBRARY USE) OF THE CODE OF THE TOWN OF
PAYSON AND DECLARING SUCH AMENDMENT TO BE A PUBLIC
RECORD.

WHEREAS, the Code of the Town of Payson was declared to be a public record by
Resolution Number 1536 of the Town of Payson; and

WHEREAS, the Code of the Town of Payson was adopted as a public record by
Ordinance Number 588 of the Town of Payson; and

WHEREAS, it is the intention of the Town of Payson to amend Section 130.03
(Regulation of Library Use) of the Code of the Town of Payson; and

WHEREAS, such amendment may be enacted by reference, pursuant to A.R.S. § 9-802,

NOW, THEREFORE, THE MAYOR AND COMMON COUNCIL OF THE
TOWN OF PAYSON, ARIZONA, DO HEREBY RESOLVE AS FOLLOWS:

Section 1. Section 130.03 (Regulation of Library Noise) of the Code of the Town of Payson is

hereby amended, is declared to be a public record, and shall read as set forth in

Exhibit A.

PASSED AND ADOPTED BY THE MAYOR AND COMMON COUNCIL OF

THE TOWN OF PAYSON this day of November, 2010, by the following vote:
AYES NOES ABSTENTIONS ABSENT
Kenny J. Evans, Mayor
ATTEST: APPROVED AS\TO FORM:

W

Silvia Smith, Town Clerk Timothy M. Wright, Town Attorney




EXHIBIT A TO RESOLUTION 2582

§ 130.03 REGULATION OF LIBRARY USE.

(A) Definitions. For the purpose of this section the following definitions shall apply, unless
the context clearly indicates or requires a different meaning.

(1) LIBRARY CARD. Card or plate issued by a library facility for purposes of
identifying the person to whom the LIBRARY CARD was issued, as authorized to borrow library
material(s), subject to all limitations and conditions imposed on borrowing by the library facility
issuing the card.

(2) LIBRARY FACILITY. Any town library, other public library or any library of a
public museum, historical institution, organization or society.

(3) LIBRARY MATERIAL. Any book, plate, picture, photograph, engraving, painting,
sculpture, statue, artifact, drawing, map, newspaper, pamphlet, magazine, manuscript, document,
coin, model, apparatus or other work of literature or art or mechanics, objects of curiosity, letter,
microfilm, sound recording, audiovisual material, magnetic or other tape, electronic data
processing record or other documentary, written or printed material regardless of physical form
or characteristics, or any part thereof, belonging to, or on loan to, or otherwise in the custody of,
a library facility.

(4) LIBRARY THEFT. Whena A person commits Library Theft by doing does any of
the following acts:

(a) ¥Knowingly-and ilntentionally removes any library material from the premises of a
library facility without authority to do so.

(b) Kmowinglyand ilntentionally conceals any library material upon his or her person
or among his or her belongings and removes library material beyond the last point in the
premises of the library facility at which library material may be borrowed in accordance with
procedures established by the library facility for the borrowing of library material.

(c) With the intent to deceive, borrows or attempts to borrow, any library material
from a library facility by use of a library card issued to another, or use of a library card knowing
that it is revoked, canceled or expired, or use of a library card knowing that it is falsely made,
counterfeit or materially altered.
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(d) Fails to return overdue library material within 30 days of notice of such failure
from the library.

(5) PREMISES OF A LIBRARY FACILITY. The interior of a building, structure or
other enclosure in which a library facility is located and in which the library facility keeps,
displays and makes available for inspection or borrowing library material, but for purposes of
this section, er-such premises do not include the exterior appurtenances to the building, structure
or enclosure nor the land on which the building, structure or other enclosure is located.

(B) Prohibitions. It is unlawful for any person to commit a library theft, as defined in this
section, or to maliciously cut, tear, deface, break or injure any library material. A-vtolattonof-any
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(C) Penalties; enforcement procedures-appeat.

(1) Penalties. Any person who pleads responsible, or who is found to be responsible by
the Payson Magistrate Court of a violation of this section shall be guilty of a civil petty offense
and shall be subject to the following:

(A A mlmmum fine cm-l-pcna-h—y in the amount of $25 for each harg offcnsc—and—

(b)  If the library material whichisthesubjectof theetvit-comptaint is returned in the

same condition as when removed from the library, fees and charges restttutron as may be set by
the Council from time to time.

(c) If the library material whichris-the-subjectof thecivit-comptaint is not returned in
the same condition as when removed from the library;restitution-as-foltows: replacement value

of the library material and fees and charges as set forth in subsection b above.
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(2) Commencement of proceedings. An action under to-hear-and-determmea-crvit

offenseresulting-fromra-viotationof this section shall be commenced by the issuance of a
complaint by the library, filed in the Payson Magistrate Court. Service of the complaint and-a

summons-tsstred-by-the-Court; shall be completed by-certifred-maih returnreceipt requested; in
accordance with A.R.S. § 28-1673 1593 under the Procedure for Adjudication of Civil Traffic

Violations, A.R.S. § 28-1591, et seq.

(3) Rules of procedure. The Arizona Rules of Procedure in Civil Traffic Violation
Cases shall govern the proceedings under this section, except as modified by, or where




inconsistent with, the provisions of this section.




