ORDINANCE NO. 831

AN ORDINANCE OF THE MAYOR AND COMMON COUNCIL OF THE
TOWN OF PAYSON, ARIZONA, AMENDING VARIOUS PROVISIONS OF
THE TOWN CODE AND OF THE UNIFIED DEVELOPMENT CODE
RELATING TO TREES.

WHEREAS, one of the distinguishing features of the Town of Payson is its native trees ; and

WHEREAS, the Town Code and the Unified Development Code have numerous provisions
protecting trees, regulating their removal, and requiring removal of certain dangerous trees; and

WHEREAS, the Town desires to consolidate, remove contradictory provisions, and ensure
that the Town Code and the Unified Development Code, as they each relate to trees, are consistent
with State Law,

NOW, THEREFORE, THE MAYOR AND COMMON COUNCIL OF THE TOWN
OF PAYSON, ARIZONA, DO HEREBY ORDAIN AS FOLLOWS:

Section 1. That Chapter 92 (TREES) of the Code of the Town of Payson is hereby repealed.

Section 2. That the amendments to Chapter 153 (TREE PRESERVATION, as amended,
TREES) set forth in Exhibit B to Resolution 2714 were declared to be a public
record, and that the amendments are hereby referred to and adopted by this reference
as though all the provisions thereof were set forth in full in this Ordinance.

Section 3. That Section 15-03-004 of the Unified Development Code of the Town of Payson is
hereby repealed.

Section 4. That Section 15-03-005 of the Unified Development Code of the Town of Payson is
hereby repealed.

Section 5. That Section 153.99 of the Code of the Town of Payson is hereby amended and as
amended shall read as follows:

§ 153.99 PENALTY.
(A)  Any person who yiolates shalt-vtotate any provision of this chapter shall be

subject—upon-conwc&on-nratouﬁ—oftonmctmﬁjurrsdmﬁon- to a fine up to
notexceedingthesunrof $2,500. Iraprosecutiomrunder-thischapter;e Each

instance of a tree which is removed, damaged or destroyed will constitute a
separate offense.

(B)  Any person removing a native tree irviotatronroftheprovistonsof-§1t53-33
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shattbeguilty-of aviotattonof the towncodeforeachsuchtree removed;-and
may, in addition to any other the penalties imposed-underdivistonr(Ajofthts
sectton, be required to replenish the affected parcel with a new native tree for

each native tree removed—arﬂwcmnﬁ-dccms—ncccssary—to-protcct-thqmbhc
heatth-and-wetfare.

Section 6. If any section, subsection, or portion of this Ordinance is for any reason held to be
invalid or unconstitutional by the decision of any court of competent jurisdiction,
such decision shall not affect the validity of the remaining portions of this Ordinance.

PASSED AND ADOPTED BY THE MAYOR AND COMMON COUNCIL OF THE
TOWN OF PAYSON this day of , 2013, by the following vote:

AYES NOES ABSTENTIONS ABSENT

Kenny J. Evans, Mayor

ATTEST: APPROVED AS TO FORM:
\
Silvia Smith, Town Clerk Timothy'M. Wright, Town Attorney
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RESOLUTION 2714 IS
PROVIDED FOR INFORMATION
ONLY AT THE MAY 16, 2013
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RESOLUTION 2714 WILL
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RESOLUTION NO. 2707

A RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE
TOWN OF PAYSON, ARIZONA, AMENDING VARIOUS PROVISIONS
OF THE TOWN CODE AND THE UNIFIED DEVELOPMENT CODE
RELATING TO TREES AND DECLARING SUCH AMENDMENTS TO
BE A PUBLIC RECORD.

WHEREAS, the Code of the Town of Payson was declared to be a public record by
Resolution Number 1536 and was adopted as a public record by Ordinance Number 588; and

WHEREAS, it is the intention of the Town of Payson to amend various provisions of the
Town Code and the Unified Development Code relating to trees in conformance with State law
and to remove duplicitive provisions ; and

WHEREAS, such amendments may be enacted by reference, pursuant to A.R.S. § 9-802,

NOW, THEREFORE, THE MAYOR AND COMMON COUNCIL OF THE
TOWN OF PAYSON, ARIZONA, DO HEREBY RESOLVE AS FOLLOWS:

Section 1. Chapter 92 (TREES) of the Code of the Town of Payson is hereby repealed. A
strikeout version of Chapter 92 is attached as Exhibit A.

Section 2. Chapter 153 (TREE PRESERVATION, as amended TREES) of the Code of the
Town of Payson is hereby amended and as amended shall read as set forth in
Exhibit B.

Section 3. Section 15-03-004 of the Unified Development Code of the Town of Payson is
hereby repealed. A strikeout version of Section 15-03-004 is attached as Exhibit
C

Section 4. Section 15-03-005 of the Unified Development Code of the Town of Payson is
hereby repealed. A strikeout version of Section 15-03-005 is attached as Exhibit

D.
PASSED AND ADOPTED BY THE MAYOR AND COMMON COUNCIL OF
THE TOWN OF PAYSON this day of , 2013, by the following vote:
AYES NOES ABSTENTIONS ABSENT

Kenny J. Evans, Mayor



ATTEST: APPROVED A§ TO FORM:

)

Silvia Smith, Town Clerk Timothy M. Wright, Town Attorney



Exhibit A to Resolution 2714
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[addressed b Town Code Section 153.30, after amendments 153.02]

! Insertions are in double underline; deletions are in strike-out; and comments are in
italics.
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Jaddressed by Town Code Section 153.32 (after amendments 153.03) and UDC Section
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Exhibit B to Resolution 2714 (Strikeout/Underline)
CHAPTER 153: TREES PRESERVATION

: {Provisi
15361 Reserved
153-02 Reserved
153-63Reserved
153.01-64 Emergencies

Free Protection

153..0236 FreepProtection policy

15331 Permit-for removatoftrees

153.0332Removal of diseased, infested or dangerous trees
153.0433 Prohibited removal or cutting of native trees

rrrimistrat LBk
1| 5533 : : 53 I;ESP ms’.]b’.}]’. 5 UfF ZF OEg 7 steator

15347 R T
153.0548 Appeals

153.99 Penalty

GENERATL-PROVISIONS
$153-6+ RESERVED:
§153-02 RESERVED:
§153-03RESERVED:

§153.01 64 EMERGENCIES.

In case of emergencies involving natural disasters, including but not limited to, hurricanes,
windstorms, floods, freezes or other natural disasters, the requirements of this chapter may be
waived by the Town Manager, and the authority granted hereunder may be exercised by the
Town Manager without prior notice.

FREEPROTECHON

§ 153.0236 FREE-PROTECTION POLICY.

(A)  Every property owner shall take suchsteps-as-are reasonable and necessary steps
to prevent his/her trees from endangering life. property. or other vegetation on
his/her own property, property that of adjoining property owners, and/or all places
open to the public.

[addressing trees that are not only dangerous to other vegetation, but also to life

and property. |



(B)  No person shall willfully injure or disfigure any tree growing on land owned,
leased or controlled by the town.
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[addressed in 153.32, now 153.03]

§ 153.032 REMOVAL OF DISEASED, INFESTED OR DANGEROUS TREES.

(A)  The Zoning Administrator or his/her designee Forester shall have the authority to
administer regutate the provisions of this section. The Zoning Administrator or
his/her designee Forester may, upon consent of the owner, enter upon private
lands;as-may-berequired; for inspection of trees-and-shatt-seek-the-consentof the
owner-whenreasonabletodo-so. In the absence of such consent same, the Zoning
Administrator or his/her designee Forester shall seek authority from the courts,
except in such event that a condition of extreme danger is be known to exist, and
there is reasonable cause to believe that delay would impose a serious imminent
danger or hazard to person, property or other vegetation.

(B)  Upon finding that any tree or part thereof constitutes a nuisance or is found to be
diseased or infested with insects, and an immediate danger exists, the Zoning
Administrator or his/her designee Forester shall notify the property owner or
occupant in writing, describing the condition, stating the actions necessary for
correction and setting forth the time period in which the corrective action which
must be taken, based on the urgency thereof in the sole discretion of the Zoning
Administrator or his/her designee Forester.

[references to the ‘Forester,” which the Town does not have, have been replaced
with ‘Zoning Administrator.’]

(C)  The method of service shall be in one or more of the following ways:
(1) By personal delivery of the order to the person responsible; or
(2) By mailing the order by registered mail to the last known address of the
owner of the premises.

(D)  In the event that the responsible party or parties fail to comply within the time
limits as above set forth, the Zoning Administrator or his/her designee Forester, at
the owner’s expense, shall cause the removal of the tree(s) or parts thereof, and
treatment thereof as may be necessary, including to prune or remove any or all of
a diseased tree. All expenses incurred, including labor, equipment, materials and
reasonable attorney fees shall become a recordable lien against the subject

property.

(E) A tree shall be deemed a nuisance if it or any part of it:
(1) Appears dead, dangerous or likely to fall;
2) Is not pruned to a height of 14 feet above a public easement or street to
accommodate high profile vehicles;
3) Is not pruned to a height of ten feet above the sidewalk;
4 Obstructs a curb, gutter, street or sidewalk;
(5) Interferes with sewers or underground utilities;
(6) Is in dangerous proximity to interfere with public utilities;



!

(7 Interferes with a public improvement project in process;

(8) Any diseased or infested tree which, after treatment, in the Zoning
Administrator or his/her designee’s Forester’s sole opinion is deemed to be
dead, dying or in a dangerous condition, unsafe or likely to cause damage.

Any lien created pursuant to this Section shall be enforceable pursuant to Section
91.44 (Assessments) and applicable state law.

[directs how any liens created under this section are enforced]

§153.0433 PROHIBITED REMOVAL OR CUTTING OF NATIVE TREES.

(A)

No person;entity-oreorporation shall remove or cause to be removed or
intentionally destroy or injure any native tree in excess of six inches in diameter,
measured 4.5 feet above ground level, from an undeveloped or developed parcel
of land without first obtaining a permit from the Community Development

Buttding Department;-which-shatt-bear-the-approvat-of the Zoning-Admmntstrator
or-hisrepresentative, except when necessary for construction of streets, driveways,

utility lines and structures approved in a previousty-obtatned building permit.

Prior to any permit being issued for the removal of a native tree, the applicant
shall provide a detailed explanation of why the tree needs to be eutor removed.
The Zoning Administrator may also require submission of aceurate photos; and a
diagram plotting the tree or trees to be removed and those to remain; and ptus
details of the applicant’s methods to control soil erosion, maintain drainage and
abate dust problems.

(C)B) The applicant shall have the burden of providing sufficient information and details
to enable the Zoning Administrator to review the tree removal permit application.
If the Zoning Administrator is satisfied that the applicant’s proposal furthers the
public welfare, or is not detrimental to the subject parcel or adjoining parcels, then
the permit shall be issued within two working days for single-family residential

parcels and five working days for commercial parcels.




[the responsibilities of various persons are described in each specific section]

§ 153.0548 APPEALS.

Any person adversely affected by a decision under the nrthe-enforcementor-nterpretatrorrofany
terms-or prov1510ns of this chapter may appeal the de01510n to the Board of Adjustment Ptanming

[ the Board of Ad]ustments handles other appeals The Plannzng and Zoning
Commission’s primary responsibility is making recommendations to the Council. ]

§ 153.99 PENALTY.
(A)  Any person who violates shat-viotate any provisions of this chapter shall be

subject;uponconvictionimacourtof competent jurisdicetton; to a fine up to not
exceeding-the-sumrof $2,500. Inraproseeuttomrunder-thts—chapter;e Each instance

of a tree which is removed, damaged or destroyed will constitute a separate
offense.

(B) Any person removmg a native tree m*vroia&on-o-f—t-hepmvrmnro-f-§-153—3-3-sha-l-}

add1t10n to any othe the penaltles mposed—xm&er—dmsmn-ﬁéﬂ-o-f-&rs-secﬁﬁn be

required to replemsh the affected parcel with a new natlve tree for each native tree




Exhibit B to Resolution 2714 (Clean Copy)
CHAPTER 153: TREES

153.01 Emergencies

153.02 Protection policy

153.03 Removal of diseased, infested or dangerous trees
153.04 Prohibited removal or cutting of native trees
153.05 Appeals

153.99 Penalty

§153.01 EMERGENCIES.

In case of emergencies involving natural disasters, including but not limited to, hurricanes,
windstorms, floods, freezes or other natural disasters, the requirements of this chapter may be
waived by the Town Manager, and the authority granted hereunder may be exercised by the
Town Manager without prior notice.

§ 153.02 PROTECTION POLICY.
(A)  Every property owner shall take reasonable and necessary steps to prevent his/her
trees from endangering life, property, or other vegetation on his/her own property,
property of adjoining property owners, and/or all places open to the public.

(B)  No person shall willfully injure or disfigure any tree growing on land owned,
leased or controlled by the town.

§ 153.03 REMOVAL OF DISEASED, INFESTED OR DANGEROUS TREES.

(A)  The Zoning Administrator or his/her designee shall have the authority to
administer the provisions of this section. The Zoning Administrator or his/her
designee may, upon consent of the owner, enter upon private lands for inspection
of trees. In the absence of such consent, the Zoning Administrator or his/her
designee shall seek authority from the courts, except in such event that a condition
of extreme danger is known to exist, and there is reasonable cause to believe that
delay would impose a serious imminent danger or hazard to person, property or
other vegetation.

(B)  Upon finding that any tree or part thereof constitutes a nuisance or is found to be
diseased or infested with insects, and an immediate danger exists, the Zoning
Administrator or his/her designee shall notify the property owner or occupant in
writing, describing the condition, stating the actions necessary for correction and
setting forth the time period in which the corrective action must be taken, based
on the urgency thereof in the sole discretion of the Zoning Administrator or
his/her designee.



©)

(D)

(E)

(¥)

The method of service shall be in one or more of the following ways:

(1) By personal delivery of the order to the person responsible; or

) By mailing the order by registered mail to the last known address of the
owner of the premises.

In the event that the responsible party or parties fail to comply within the time
limits as above set forth, the Zoning Administrator or his/her designee, at the
owner’s expense, shall cause the removal of the tree(s) or parts thereof, and
treatment thereof as may be necessary, including to prune or remove any or all of
a diseased tree. All expenses incurred, including labor, equipment, materials and
reasonable attorney fees shall become a recordable lien against the subject

property.

A tree shall be deemed a nuisance if it or any part of it:

(1) Appears dead, dangerous or likely to fall;

2) Is not pruned to a height of 14 feet above a public easement or street to
accommodate high profile vehicles;

(3) Is not pruned to a height of ten feet above the sidewalk;

4) Obstructs a curb, gutter, street or sidewalk;

(5) Interferes with sewers or underground utilities;

(6) Is in dangerous proximity to interfere with public utilities;

(7) Interferes with a public improvement project in process;

(8)  Any diseased or infested tree which, after treatment, in the Zoning
Administrator or his/her designee’s sole opinion is deemed to be dead,
dying or in a dangerous condition, unsafe or likely to cause damage.

Any lien created pursuant to this Section shall be enforceable pursuant to Section
91.44 (Assessments) and applicable state law.

§153.04 PROHIBITED REMOVAL OR CUTTING OF NATIVE TREES.

(A)

B)

©

No person shall remove or cause to be removed or intentionally destroy or injure
any native tree in excess of six inches in diameter, measured 4.5 feet above
ground level, from an undeveloped or developed parcel of land without first
obtaining a permit from the Community Development Department, except when
necessary for construction of streets, driveways, utility lines and structures
approved in a building permit.

Prior to any permit being issued for the removal of a native tree, the applicant
shall provide a detailed explanation of why the tree needs to be removed. The
Zoning Administrator may also require submission of photos; a diagram plotting
the tree or trees to be removed and those to remain; and details of the applicant’s
methods to control soil erosion, maintain drainage and abate dust problems.

The applicant shall have the burden of providing sufficient information and details
to enable the Zoning Administrator to review the tree removal permit application.
If the Zoning Administrator is satisfied that the applicant’s proposal furthers the
public welfare, or is not detrimental to the subject parcel or adjoining parcels, then



the permit shall be issued within two working days for single-family residential
parcels and five working days for commercial parcels.

§ 153.05 APPEALS.
Any person adversely affected by a decision under the provisions of this chapter may appeal the

decision to the Board of Adjustment.

§ 153.99 PENALTY.
(A)  Any person who violates any provisions of this chapter shall be subject to a fine
up to $2,500. Each instance of a tree which is removed, damaged or destroyed will

constitute a separate offense.

(B)  Any person removing a native tree may, in addition to any other penalties, be
required to replenish the affected parcel with a new native tree for each native tree

removed.



Exhibit C to Resolution 2714

2 Insertions are in double underline; deletions are in strike-out; and comments are in
italics.



Exhibit D to Resolution 2714
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