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MEMORANDUM
Date: October 3, 2013
To:  Mayor and Council Membe
From: Tim Wright, Town Attorne)jlx
Re:  Systematic Town Code Review — Title III, Section 31.01-31.27: TOWN OFFICIALS
(Ordinance 840)

This is part 4 of the Systematic Town Code Review. The changes recommended below are for
Title III, Sections 31.01-31.27: Town Officials. (insertions are noted with a double underline
and deletions are noted by strikeout)

Section 31.01 OFFICERS ENUMERATED - This section is amended to reflect the current
hiring, discipline, and termination provisions in the Personnel Manual for Town employees.

31.01 OFFICERS ENUMERATED

(A) The Town’s officers shall be the Town Manager, Town Clerk, Town
Marshal/Police Chief, Town Engineer, Town Attorney, and Town Magistrate.

Timothy M. Wright, Town Attorney, Ext. 286. twright@paysonaz.gov Kyle Mann, Town Prosecutor, Ext. 287, kmann @paysonaz.gov
Diane R. Stoyer. Legal Assistant, Ext. 208, dstoyer @paysonaz.gov Debra K. French, Office Clerk IH. Ext. 277. dfrench@paysonaz.gov



(B) The Town Council shall select and appoint the Town Manager and Town
Attorney. Unless otherwise provided for in a contract between the Town Manager and/or
Town Attorney and the Town, any discipline or termination of the Town Manager and/or
Town Attorney shall be conducted in accordance with the Town’s Personne] Manual.

(C) _All officers other than the Town Manager and Town Attorney shall be selected by

the Town Manager and approved by the Town Council. Any discipline or termination of
an officer shall be conducted in accordance with the Town’s Personnel Manual.

Section 31.02 TREASURER AND COLLECTION OF TAXES — The Town does not have a
“Treasurer,” nor does the Town directly collect its own taxes. Therefore this section is not
necessary and may be eliminated.

31.02 FREASURERAND-COLEECHON-OE-TAXES: Reserved.
The Chief Fiscal OFf hall Treas L asColl e T .

Section 31.04 BOND - In lieu of obtaining a bond from each individual officer, the Town has
liability insurance. Therefore this section is not necessary and may be eliminated.

31.04 BOND Reserved.

Section 31.05 VACANCIES; HOLDING MORE THAN ONE OFFICE - The first sentence of
this Section is redundant of 31.01. The second sentence is unnecessary because it is the
responsibility of the Manager to assure all functions are validly performed. Therefore this
section is not necessary and may be eliminated.

31.05 VACANCIES-HOLDING- MORE-THAN-ONE-OFFICE- Reserved.




Section 31.07 INDEMNIFICATION OF OFFICERS - The amendments to this Section are
stylistic to allow for readability and conformity to the remainder of the Code.

31.07 INDEMNIFICATION OF OFFICERS

The town;-by-and-through-its-Cemmen Council, or other designated independent decision
maker selected by the Cemmen Council in the event of conflicts, shall have the right to

indemnify the Town’s officers, direetors; employees, elected officials and agents efthe
tewn who are named as a party or who are threatened to be named a-party in any pending

or completed action or suit er-preceeding, whether civil, criminal, administrative, or
investigative, in accordance with the standards and guidelines set forth in A.R.S. Title 10,

Chapter 8, Art1c1e 5 as amended A—R—S—iﬁ%e—%@—@krapter—S—Ame}eé—t&hefeby

Section 31.20 TOWN MANAGER - The amendment to this Section incorporates numerous non
substantive changes including:

(1) eliminating subsection (A); the office of Manager is created by 31.20.

(2) eliminating duplicative language in (1) re authority of the Council over the Attorney.
(3) allowing the Manager under (2) to send a designee to Council Meetings as may be
necessary or appropriate. Under 33.05, the Manager designates staff advisors for each
board, commission, and committee meetings.

(4) allowing the Manager under (3) to receive inquiries from the public as she deems
appropriate.

(5) eliminating (10) as this is covered by the Personnel Manual.

(6) eliminating (11) as the Manager has independent authority over all employees and a
specific reference to one specific employee is unnecessary.

31.20 TOWN MANAGER.

—B) The responsibilities of the Town Manager shall be as follows:

(3A) The Town Manager shall be responsible for directing and coordinating all
municipal administrative activities. The Town Manager shall exercise independent
judgment in determining the course and extensiveness of assignments and in developing
recommendations to the Council. The Town Manager shall exercise all administrative
authority over all town ofﬁcers and employees except for the Town Attorney and hls/her




(2B) The Town Manager or his/her designee shall attend all meetings of the Councils
and-beards-commissions-and-committees as-neeessary.

(3C) The Town Manager shall receive inquiries from the public by-letier—phone-ot
i-persen and shall furnish information or direct the inquiry to the proper source within
town management for answer.

(4D) The Town Manager shall plan, coordinate and review the preparation of the
municipal budget, shall review the budget periodically to compare revenues and
expenditures and shall perform related budget and fiscal work.

(5E) The Town Manager shall study departmental organization and procedures,
conferring with department heads and administrative personnel on assignments, policy
interpretations and related work.

(6F) The Town Manager shall conduct research and procedural or administrative
studies and prepare reports embodying recommended solutions and courses of action.
The Town Manager initiates appropriate courses of action for greater administrative
effectiveness.

(#G) The Town Manager shall supervises preparation of material for public
reporting.

(8H) The Town Manager shall negotiates contracts and other legal agreements, signs
purchase orders, agreements, contracts and related documents as authorized for the town.

(91) The Town Manager shall represents the town at meetings, organizations, clubs
and the like, and may speak on behalf of the town at these meetlngs as requested

Section 31.21 TOWN CLERK. There are three changes in this section (1) subsection (C) is
redrafted to reflect current practice; (2) subsection (G) is eliminated as the Clerk does not issue
all licenses; and (3) subsection (I) is eliminated as duplicative of 31.01.

31.21 TOWN CLERK.

(A) Records. The Clerk shall keep a true and correct record of all business transacted
by the Council and any other records that either pertain to the business of the town or that
the Council directs. The Clerk shall number, plainly label and file separately in a suitable
cabinet all resolutions, ordinances, notices, deeds, surveys, leases, paid and unpaid
vouchers, inventories, letters, orders and other documents of whatever nature.

(B) Public inspection of records. The Clerk shall keep convenient for public
inspection all public records and public documents under the Clerk's control, as provided
by state statute.

(C) Agendas reports. The Clerk shall prepare all Council Agendas and gather all
materials supporting such Agendas. eeHeetfrom-town-officers-and-employeesfor-the




(D) Minutes. The Clerk shall prepare or cause to be prepared all minutes of Council
proceedings and ensure their correctness and accuracy.

(E) Ordinances, resolutions, budgets and notices. The Clerk shall process, record,
file, publish and, when required by statute, post all ordinances, resolutions, budgets and
notices that may be passed by the Council.

(F) Election official. The Clerk shall be the town election official and perform those
duties required by state statute.

Gy Licenses. The Clesk shall b icsued-allli

(HG) Administrative duties. The Clerk shall perform those administrative

responsibilities and duties as directed by the Manager that-are-conferred-upon-the-Clerk
by-the-Ceunet} in addition to those spec1ﬁed in this code.

Section 31.22 TOWN MARSHAL. The duplicative language regarding who appoints the Town
Marshal is removed. It is also clarified that because the Marshall/Police Chief reports to the
Manager, it is the Manager who directs the Chief.

31.22 TOWN MARSHAL.

The Marshal shall be the Chief of Police. He or she shall perform such duties as may be
requlred by law and as the Manage Geﬂﬁefl may deem necessary. the-Chief-ofPeolice

Section 31.23 TOWN ENGINEER. The duplicative language regarding who appoints the Town
Engineer is removed. It is also clarified that because the Engineer reports to the Manager, it is
the Manager who directs the Engineer.

31.23 TOWN ENGINEER.

The Engineer shall have charge of the town streets and shall perform such duties as may
be required by law and such other dutles aad—th&@eﬂﬁeﬂ—e#e% as the the Manger may
deem necessary. +h :

Section 31.24 TOWN ATTORNEY. The Section (currently one long paragraph) is broken
down into its subparts. Additionally, language is added to clarify that the Attorney represents the
Council, officials, and employees in their official capacity.

31.24 TOWN ATTORNEY.



(A) The Attorney shall act as the legal advisor to the Council and other officials and

emplovees acting in their official capacities and shall give his/her opinion in writing
when requested.

(B) _The Attorney shall draft deeds, contracts, conveyances, ordinances, resolutions
and other leeal instruments when required.,

(C)__The Attorney shall approve as to form, in writing, all contracts and all official or
other bonds before final approval or acceptance thereof by the Council.

(D) The Attorney shall be responsible for the prosecution and defense of all suits, or
actions where the town is a party and shall report to the Council, when required, the
condition of any such suit or action,

Section 31.25 TOWN MAGISTRATE. Subsection (B) has been added to clarify that the
Magistrate term must be at least 24 months. This minimum term is a requirement under state law
to ensure that the Magistrate is independent of political forces.

31.25 TOWN MAGISTRATE.
(A)  The Town Magistrate shall be the presiding officer of the Magistrate’s Court and
shall be appointed seleeted by the Council and shall perform those functions necessary to

the maintenance of a Magistrate’s Court as provided by state statute.

(B) The Town Magistrate shall be appointed for a term of not less than 24 months.

Sections 31.26 CHIEF FISCAL OFFICER and 31.27 COORDINATOR OF EMERGENCY
SERVICES. Neither of these positions are referenced in State Statute municipal officers.
Currently the Town does not have an employee hired specifically to fill either of these positions.
All of the responsibilities listed in the Code are being done by various personnel in the Finance,
Police, and Fire Departments. Specifically with reference to the Emergency Coordinator, Don
Engler as the Deputy Town Manager over Public Safety fills this role. It is recommended that



both of these ‘officers’ be removed from the Code. These positions are more appropriately dealt
with at the administrative level.







