ORDINANCE NO. 843

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE TOWN OF
PAYSON, ARIZONA, AMENDING CHAPTER 35 (PURCHASING) OF THE
TOWN CODE.

(PART 7 OF THE SYSTEMATIC CODE REVIEW AND UPDATE)

WHEREAS, on June 6, 2013, the Town Council directed the Town Attorney, working with
the Town’s Departments to systematically review the Town Code and to bring to the Council any
recommended amendments to ensure consistency with State Law, internal consistency with other
Town Ordinances/Code sections, and efficiency of Town operations; and

WHEREAS, Title I1I: General Provisions of the Town Code, Chapter 35 (Purchasing) has
been reviewed by the Town Attorney, Town Manager, and the Assistant Town Manager; and

WHEREAS, the Town desires to amend Chapter 35 by this Ordinance and a companion
Resolution has been prepared to amend Financial Policy 102 and repeal Admin Policy A202 to
ensure consistency, and to improve the ability of the Town to procure goods and services in a
impartial cost effective manner,

NOW, THEREFORE, THE MAYOR AND COMMON COUNCIL OF THE TOWN OF
PAYSON, ARIZONA, DO HEREBY ORDAIN AS FOLLOWS:

Section 1. Section 35.01 of the Town Code is amended and shall read as follows:

35.01 PROCUREMENT PURCHASING OF GOODS AND SERVICES.

The Council shall adopt a policy governing the procurement of goods and services.
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Section 2. Section 35.02 of the Town Code is amended and shall read as follows:
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Section 3. Section 35.03 of the Town Code is amended and shall read as follows:

35.03 DISBURSEMENT OF FUNDS

(A)  Disbursement of funds shall be for public purposes only. Disbursements of
such funds shall be to obtain goals sought by the Council, and not be for purposes primarily
to benefit non-profit corporations. No donations, gifts or grants, whether by subsidy or
otherwise, are permitted.

(B)  No funds may be disbursed to non-profit corporations except by compliance
with the following:
(1) The Council shall make a finding of fact, at a public meeting, of the following:

(a)  The goal sought to be achieved by the disbursement of the funds is one
which the Council would seek to attain whether or not the non-profit organization requested
the right to perform the services in return for funds.

(b)  The exact nature of the purpose to which the funds are to be used.

(c)  That the consideration to be received by the town will be to the town
residents and taxpayers alone. Funds will not be disbursed in return for consideration
beneficial to anyone other than town taxpayers and residents.

(d)  That the consideration to be received by the town is approximately
equal in value to the amount of funds given.

(¢)  Each non-profit corporation requesting town funding shall provide the
town with all state and federal tax numbers issued by the state and federal taxing authorities
with each application for funds and prior to receipt of any funds from the town. Any changes
in the non-profit corporation tax status as a non-profit corporation or any change of the tax
numbers assigned to each non-profit corporation shall be reported to the town within five
days of each change.



(2)  The requesting organization shall provide the factual basis for the findine
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(3)  No funds may be disbursed to a non-profit corporation except by written
contract exeewted-by-both-thetown-and-the corporation. The contract must include a
requirement that the corporation provide auditable records to the town, monthly or on
another regular basis, as determined by the town. The contract shall also include the
stipulation that a failure of the recipient corporation to provide the proper documents upon
request would be a breach of contract. Likewise, any unauthorized or unexplained
expenditures of the money given by the town would be considered a breach of contract. The
town is to retain control over the monies expended and, in the event of a breach of the
contract, the contract shall require that the remaining funds be returned to the town.
Additionally, at the town’s request, the full amount of the funds given by the town shall be
returned to the town, minus any amount equal to the consideration already received by the
town.

(4)  All contracts shall be in compliance with the Gift Clause of the Constitution of

the State of Arizona, Article 9, Section 7, and relevant Arizona case law.

Section 4. If any section, subsection, or portion of this Ordinance is for any reason held to be
invalid or unconstitutional by the decision of any court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions of this Ordinance.

TOWN OF PAYSON this

PASSED AND ADOPTED BY THE MAYOR AND COMMON COUNCIL OF THE
day of , 2014, by the following vote:

AYES NOES ABSTENTIONS ABSENT

Kenny J. Evans, Mayor

ATTEST: APPROVED A\S TO FORM:
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Silvia Smith, Town Clerk Timothyf/ﬁ Wright, Town Attorney



