303 North Beeline Highway
Payson, Arizona 85541

Phone 928-474-5242
Fax 928-474-8472
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MEMORANDUM

Date: April 3,2014

To:  Mayor and Council Member

From: Tim Wright, Town Attorney%‘

Re:  Systematic Town Code Review — Chapter 50: WATER (Ordinance 846/Resolution 2767)

This is part 10 of the Systematic Town Code Review. Chapter 50 - WATER was reviewed and
input for the changes was obtained from the Town Manager, Assistant Town Manager, Water
Division Manager, and other Water Division employees. Chapter 50 contains 7 major Sections —
(1) General Provisions, (2) Extensions; Design and Construction, (3) Cross-Connection Control,
(4) Rates, Charges and Billing, (5) Water Development Fees, (6) Water Conservation, and (7)
Administration and Enforcement. The proposed amendments for each Section are attached as an
exhibit corresponding with the numbering above. Because the Council is currently considering
Replacement Development Impact Fees as required by State Law, no recommended amendments
have been made for the Water Development Fee Section. Amendments to the Water
Development Fee Section will be made in May when the Council makes a final decision on
Replacement Water Development Impact Fees.

Insertions are noted with a double underline and deletions are noted by strikkeewt. Explanations
of many of the recommended amendments are listed in blue. In reference to the Water
Conservation Requirements, the amendments contemplate some changes being effective
immediately and others becoming effective only when C.C. Cragin water is physically in the
Town’s water system and available for use. A trigger point for this second category of
conservation changes has been created, i.e., when the Water Division Manager presents the
Council, at a public meeting, with a letter indicating that water from the C.C. Cragin reservoir is
available for use in the Town’s water system. This trigger point is included in several locations.

Timothy M. Wright, Town Attorney, Ext. 286, twright@paysonaz.gov Kyle Mann, Town Prosecutor, Ext. 287, kmann@paysonaz.gov
Diane R. Stoyer, Legal Assistant, Ext. 208, dstoyer@paysonaz.gov Debra K. French, Office Clerk 111, Ext. 277, dfrench@paysonaz.gov



EXHIBIT 1 - GENERAL PROVISIONS

§ 50.01 APPLICATION FOR SERVICE; DEPOSIT.

(A-}) All ggs;gmgrs §hgll submit a degosn in an amount as is determlned gx ghe Coungl

(B2) The person individual-partnership-business-or-corperation in whose name the
application is and-depesit-are made shall be responsible for payment of all bills incurred in

connection with the service furnished. Fhis-is-in-addition-to-any-other-persens-whe-may-befound
Liable-under-thetaw-

(C3) A separate deposit shall be required for each meter installed.

(D#) Upon discontinuance of service for-non-payment-of-bills, the town shall apply the
deposit toward settlement of the account.

[Subsection A is not necessary. Subsection B(1) has been amended to merely require a deposit.
How and the amount of the deposit should be determined by policy, not code. Subsection B(2) is
shortened. A ‘person’ includes all of the other entities. Subsections B(4) — (6) should be
determined by policy and not code.]

§ 50.02 TOWN AND CONSUMER RESPONSIBILITIES; DISCONTINUATION.

(A) Town responsibilities-and-tiabiities.

(1) The town shall not be responsible for assume-the-responsibility-of inspecting
consumer’s piping or apparatus-and-shall-net-be-responsible-therefor.

(2) The town shall refuse service unless consumer’s lines or piping are installed in such
manner as to prevent cross-connections or backflow.

(3) Under normal conditions, the town shall notify a consumer of any anticipated

interruption of service.
(4) The town shall not be responsible for negligence of third persons or forces beyond

the control of the town, resulting in any interruption of service.



(B) Consumer responsibilities.

(1) Piping on consumer’s premises shall be se arranged so that the connections are
conveniently located with respect to the municipal water system lines or main.

(2) If consumer’s piping en-consumer-s-premises is se arranged thatit-is-neeessary-for
the-tewn to require previde additional meters, each place of metering shall be considered as a
separate and individual account.

(3) Where a meter is placed on a consumer’s premises, the consumer shall provide a
suitable place for the meter, which place shall be unobstructed and accessible at all times to the
meter reader.

(4) Consumer shall furnish and maintain a private shut est-off valve on consumer’s side

of the meter—aﬂé&mewmalkpfewdeﬂ%ke#aheﬂ%ewn—wd&eﬁeaeh-mem

————(5%) In the event of any loss or damage to the property of the town being used to provide
water service to consumer, consumer shall pay to the town the cost of the necessary repairs or
replacements, and consumer shall assume any hablllty otherwise resulting. The town shall add
the amount of the loss or damage to consumer’s bill;-and;-if-the-amount-is-not-paid-the town
shall-discontirue-service-to-CoRsumer.

(68) Only consumer, members of consumer’s household, guests, tenants and employees
of consumer shall use water furnished by the town. Consumer shall not sell water to any other

person or permit any other person to use water unless such sale is approved in writing by the
Water Division Manager.
0 N 1N.0 111

(740) If consumer alters the grade of the land surrounding any-ef the town’s meters or
other water system facilities; such that alteration of the facility is necessitated thereby, a
consumer shall pay to the town the aetuat costs of such alteration by town. The town shall add
the amount of the costs to consumer’s bill-and;-if-the-amountis-not-paid;the-town-shall
discontirae-service-to-COoRSUer.

(84) Consumer shall obtain and maintain a connection to an approved sewer or septic
system.

(C) Discontinuation.

(1) (a) Upon receipt of an official notice from the sanitary district that a consumer's
sewer service is subject to disconnection on a date specific, the town may discontinue water
service to the consumer no more than three days prior to the disconnection date.

(b) Prior to discontinuation of water service under this subsection, the town or
sanitary district will provide the consumer with at least 10 days notice of such discontinuation.
If prior to discontinuation of water service, the consumer provides the town with proof that the



consumer's sewer service is no longer subject to disconnection, water service shall not be
discontinued.
(2) The town may discontinue water service without notice for any of the following

reasons:

(a) To prevent fraud or abuse.

(b) The consumer's willful disregard of or refusal to comply with this chapter.

(c) To prevent or stop any serious public health hazard, including, but not
limited to, lack of connection to an approved sewer or septic system or the discharge of sewage
in any manner other than to an approved sewer or septic system.

[A(1) was amended for clarity. B(4) — town’s responsibility is removed because this is the area
for customer responsibility. B(6) — deleted as unneeded. B(7) and B(10), last line omitted
because Town can collect in any legal way. B(9) — deleted because will be covered in the
Restrictions During Shortage in conservation section. ]

§ 50.03 WATER INFRASTRUCTURE DEVELOPMENT SUPPLY-AND-STORAGE

REQUIREMENTS.
(A) At the time of the issuance of any building permit, the permittee shall pay the then-

existing Water Development Impact Fees set forth in § 50.56.

(BE€) This section shall not apply to building units erected upon property which receives
or has previously received metered water service from the town, as long as the new building
unit(s) erected upon the property do(es) not increase the number of Equivalent Residential Units
it uses, and a water development fee has been paid for each Equivalent Resident Unit the
property uses.

(CB) All persons or entities who propose development establish-water-sesviee requiring
new or upgraded public water service facilities shall bear all costs associated with guch the
establishment or upgrading of the water service facilities to serve such development to-meet-the

water-demands-and-requiremnents-of the-new-use.



(DE) In order to ensure the proper and orderly development of the public water system,
it may be necessary for the Water Division Manager Superintendent to require of a developer the
construction of water system facilities over and above the needs of a developer's project.

(1) Insuch instances, the developer is entitled to enter into a water facilities recapture
agreement with the town, whereby the developer may be reimbursed for any expenses associated
with the oversizing of water system facilities for any future users of the water system facilities.

(2) Inno event shall a developer recover more than 100% of the cost representing
construction of the upgraded or oversized facilities.

(EF) All planned improvements and alterations of the town's water system facilities
shall be approved prior to construction and shall pass final inspection prior to town's acceptance
of the construction.

(1) The town shall receive title to all improvements and alterations, free and clear of all
liens or encumbrances.

(2) All water system facilities shall be constructed within dedicated easements or, if

necessary, upon land for which title is deeded to the town;-upen-completion-of-the-improvements
and-alterations.

(FG6) All construction and alterations to the water system facilities shall be governed by
a two-year warranty for parts and labor which will benefit the town.

(1) The two-year warranty shall commence upon the date the town finally approves the
construction and has received title to the constructed water system facility.

(2) During the course of construction or alteration of the town's water system, the town
shall be held harmless from all claims arising from the course of construction by all contractors,
and all owners or employees of contractors.

H—Reserved:

(GH When a homeowner extends public water mains or fire protection facilities solely
for the benefit of his or her residence, he or she shall be entitled to enter into a special recapture
agreement, whereby the homeowner is entitled to receive for each lateral connection to the
public water main a sum of money equal to the following formula, the money to be collected
from anyone wishing to construct a service connection to the main by the Water Department as a
recapture fee and forwarded to the homeowner:

Total homeowner cost to construct main divided by the total number of building units that
could be connected to that main (based on number of lots times the density per each lot that
could be served in effect at the time the special recapture agreement is executed).

(1) This recapture program shall be limited to a period of ten years after the Water
Department’s acceptance of the facilities.

(2) If a person builds on a lot or parcel that could be served by these facilities, but does
not desire public water service, the fee is due before issuance of a building permit.

(H¥) In the event town monies are used to construct public water mains, pressure
booster facilities, and/or fire protection facilities, a special recapture condition is implied,



whereby the town may recover such monies based on a per-lot or unit served pro rata division of
the entire monies expended for such facilities on any particular construction project.

(IX) (1) Specifications and requirements for the design and construction of facilities
necessary for the expansion of the public water system shall be on file in-the-Office-ofthe Publie
WoerksEngineerand with the Town Engineer Clerk.

(2) In order to ensure its proper and orderly development, the Water Division Manager
Superintendent shall review all plans and documents relating to the expansion, extension or
construction of the public water system.

(3) The Water Division Manager Superintendent shall recommend changes necessary to
assure the proper growth of the water system on a town-wide basis.

(4) The Water Division Manager Superintendent shall approve all proposed additions to
the public water system if and when such additions are determined to be for the public benefit as
a whole, as well as for the benefit of any particular development.

(5) Inthe event it is necessary to alter or change any specifications or requirements
relating to the design and construction of the public water system, the Water Division Manager
Superintendent shall make necessary changes and file them with the Town Engineer Glerk.

[A — There is a small amendment now; the section will be removed when replacement
Development Impact Fees are approved. B — Following the SRP agreement, the Town
practically cannot accept any new outside water sources. All references to Water Superintendent
have been changed to Water Division Manager. Also, plans are now filed with the Town
Engineer.]

§ 50.04 TEMPORARY SERVICE.
The town may, in its discretion, supply services for temporary purposess

.
! . . o
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[If and how the Town provides temporary services should be a matter of policy and not code.]

§ 50.05 DISCONTINUATION NEE OF SERVICE:-CHANGE-OFE-OCCUPANCY-.
Consumer shall give the town not less than three days’ notice in-person-or-in-writing+to of
customer’s intention to discontinue service or to change occupancy.




[With the approval of the SRP agreement this section is no longer needed.]



EXHIBIT 2 - EXTENSIONS; DESIGN AND CONSTRUCTION

§ 50.15 EXTENSIONS TO MAINS AND SERVICES.
Extensions to water mains and services shall meet the specifications, regulations, and
requlrements of the town g gggroved bg the Water Division Manager as—te—ehe—&amfmss*eﬂ—

[Redrafted for clarity and changing Superintendent to Division Manager. ]

§ 50.16 DESIGN AND CONSTRUCTION SPECIFICATIONS.

A ifications and requirements for the design and construction of facilities

necessary for the expansion of the public water system shall be on file with the Town Engineer.
(B) In the event it is necessary to alter or change any specifications or requirements

relatin he design and construction of the public water system, the Water Division Manager

shall make necessary changes and file them with the Town Engineer.

[Removing specific design requirements from the Code and instead requiring that they be on file
with the Town Engineer.]







EXHIBIT 3 - CROSS-CONNECTION CONTROL

§ 50.30 ADOPTION OF CROSS-CONNECTION CONTROL POLICY

A. The Water Division shall adopt a Cross-Connection Control Policy. olicy shall
be available for review by th lic.

B. All customers shall comply with the adopted Cross-Connection Control Policy.

50.31 REVIEW AND ENFORCEMENT OF CROSS-CONNECTION CONTROL, POLICY

(A) The Water Division shall periodically review and determine if any amendments or

revisions to the Cross-Connection Control Policy are warranted bas n chan in Federal
Regulations, technology, or any other relevant factor.

(B) The Water Division shall be responsible for the enforcement of the Cross-

Connection Control Policy.

50.32 DISCONTINUATION OF SERVICE

If a customer violates or is not in compliance with the Cross-Connection Control Policy. the

Water Division may take enforcement action as allowed by law, up to, and including
discontinuation of service. Unless the violation of the Policy creates a danger to ic health or

he integrity of the Town’s water supply, the Water Division shall attempt to giv st 5
working days noti rior to iscontinuation of service.

[The Cross-Connection Control Section of the Code (backtlow prevention) has been amended to
allow the specitic requirements to be adopted as an administrative policy. This will allow the
policy to evolve/change with changes in state/federal regulations and technology. The new
administrative policy will be in place prior to adoption of these amendments. ]
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EXHIBIT 4 - RATES, CHARGES AND BILLING

[The provisions of this section are covered by 50.52, Water Rates, and the Fees and Charges
Schedule.]

§ 50.51 INSTALLATION; METER ADVANCES.
(A) The town shall run a service line from the town’s distribution line to the property
line if its distribution line exists and runs adjacent and parallel to the property to be served. Each

eonsumershall-pay-to-the-t . Eorthin-i o,
(B) The town shall install the meter at the property line or, at the town’s option, on the

consumer’s property, or in a mutually agreed upon location.

[The last sentence of A is unnecessary because customers must pay all of the fees in the Fees and
Charges Schedule.]

§ 50.52 RATE SCHEDULE AND DEPOSITS.
The town shall require various payments for connection fees, deposits and usage rates,
accordmg toa schedule as determmed by resolutlon of the Councﬂ The—c—enaee&en#ees—

17



[The last sentence of A is unnecessary because customers must pay all of the fees in the Fees and
Charges Schedule.]

§ 50.53 METER READING, BILLING AND COLLECTING.
(A) Meters shall be read and bills shall be rendered monthly.

(B€) Charge for service shall commence when the meter is installed and connection
made, whether used or not.

(CP) Readings from different meters shall not be combined for billings, irrespective of
the fact that the meters may be for the same premises, for the same or different consumers or for
the same or different services.

(DE) Bills shall be due when rendered and shall be delinquent 15 days thereafter. It is
the policy of the town to discontinue utility service to consumers by reason of nonpayment of
bills only after notice and a meaningful opportunity to be heard on disputed bills.

(E+) If any bill becomes delinquent, a second bill will be mailed containing a cutoff
notice, stating that if the bill is not paid within ten days of the mailing of the second bill, service
will be discontinued for nonpayment.

(F2) Any consumer disputing the correctness of a bill shall have a right to a hearing at
which time the consumer may be represented in person, ard by counsel or any other person of
his or her choosing and may present orally or in writing his or her complaint and contentions to
the town official in charge of utility billing. This official shall be authorized to order that the
consumer’s service not be discontinued and shall have the authority to make a final
determination of the consumer’s complaint.

—————33—Requests for delays or waiver of payment will not be entertained at this hearing;
only questions of proper and correct billing will be considered. In the absence of payment of the
bill rendered or resort to the hearing procedure provided herein, service will be discontinued at
the time specified, but in no event until the charges have been due and unpaid for at least 30
days.

(G4) When it becomes necessary for the eity town to discontinue utility service to a
consumer for nonpayment of bills, service will be reinstated only after all bills for service then
due have been paid, along with a turn-on charge as determined by the Council. in-the-sam-o£-$20-

(HE) Consumer’s bills shall become delinquent despite consumer’s failure to receive
bills or notices, and consumer shall not be relieved of his or her obligation therein due to his or
her failure to receive bills or notices.

18



(IH) The town shall make special meter readings at the request of a consumer for a fee

as determined by the Council, 6f$5; provided that, if the special reading discloses that the meter
was over-read, no charge shall be made.

(I3 Meters shall be tested at a consumer’s request. Consumer shall pay to the town an
ncil the-aetual-cost-of-the-test, provided that, if the test discloses
that the meter over-registered beyond 3% of the correct volume, no charge shall be made. The
town shall add the amount of the cost to consumer’s bill and, if the amount is not paid, the town
shall discontinue service to consumer.

(K#) If the seal of a meter is broken by anyone other than the town’s representative,
consumer shall pay an amount estimated from the record of consumer’s previous bills or from
other proper data.

(LK) If a meter fails to register or stops for any cause for which consumer is not
responsible, consumer shall pay an amount estimated from the record of consumer’s previous
bills or from other proper data until the meter is repaired or replaced.

[Changes are made to conform with the Council’s annual adoption of fees and charges. L is
repetitive of E(4).]
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EXHIBIT 5 - WATER DEVELOPMENT FEES

[Section 50.55 through 50.59 are not being reviewed now because they will be repealed when the
replacement Development Impact Fees are adopted. ]
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EXHIBIT 6 - WATER CONSERVATION

[The entire Water Conservation Section has been rewritten. See the table at the end of this
exhibit for a comparison of the location of the major provisions of the current and revised Water
Conservation Section.]

§ 50.60 DECLARATION OF POLICY.

The Town of Payson has a limited water supply and it is necessary for the town to protect its
limited water Iy, The Town encourages all of its citizens to conserve water inds that i

is necessary to implement certain water conservation measures.

§ 50.61 WATER CONSERVATION COMPLIANCE.

It shall be unlawful for any customer of the Water Division to knowingly use or permit the use

of water suppli th ter Division in a manner contrary to any provision of this subch I

§ 50.62 INDOOR CONSERVATION.

(A) Leakage - Water system leaks from private water lines creating waste shall be

repaired by the owner within 15 days of a repair notification by the Water Division, Proof of
repair shall be provided to the Water Division,

(B) Clothes Washers - High efficiency washers must be installed in all new multi-family

and commercial laundry facilities.

(C)_ Water closets. Water closets. either flush tank, flushometer tank, or flushometer

valve operated, shall have an average consumption of not more than 1.6 gallons (6.] liters) of

water per fl Water closets that use a "quick closing” flapper to limit the flush .6 gallons
per flush shall not be used to satisfy this requirement.

(D) Urinals. Urinals shall be installed in all new public. commercial. muiti-family
residential common-use, and commercial and industrial building restroom remodels, All such
Urinals shall utilize no more than 16 ounces per flush.

(E) Non-metered faucets. Lavatory and kitchen faucets shall be equipped with aerators

and shall not exceed a water flow rate of 2.5 gallons (9.5 liters) per minute,

(F) Metered faucets. Self-closing or self-closing metered faucets shall be installed on

lavatories intended to serve the transient public. Metered faucets shall deliver not more than
0.25 gallons (1.0 liters) of water per use.

(G) Shower heads. Shower heads shall not exceed a water supply flow rate of 2.5

Nons (9.5 liters) per minute. Emergency safety showers are exem from thi vision.
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(H) Recirculation and reuse systems. New construction, remodeling, or retrofit of
evaporative cooling systems and decorative water fountains shall be equipped with recirculation
systems. New construction of car washes shall be equipped with recycling and reuse systems.

(I Chilled water/cooling towers. The use of chilled water and cooling towers for
S cooling and commercial and industrial cooling purposes is prohibited.

)] Hot water heaters. Hot water heaters in new construction shall be installed not

more than 40 feet from any hot water using fixture or appliance, or more than 50 feet if water
pipe of less than 3/4” diameter is used for a minimum of 50% of the total pipe length, This
requirement does not apply if a hot water recirculating system is installed.

(K) Fixture Installation. Water-conserving fixtures shall be installed in accordance with
the manufacturer's instructions to maintain their rated performance.

L) Eating establishments. All public and private eating establishments shall provid

water or other beverages only upon request of a customer. Eating establishments serving

verages in single-serving containers shall only serve an accompanying glass if requested b

the customer. These provisions shall be communicated to the customer in at least one of the
foll w1n mann rs on the m nu by use of a “tabl * or similar si na on the le orb

and banguet services shall comply with the p_rov131ons of this subsection.

(M) _Reverse Osmosis. The use of reverse osmosis water treatment equipment in

conjunction with drinking water vending machines and commercial ice making equipment is
prohibited.

§ 50.63 OUTDOOR CONSERVATION.
(A) Artificial water features. New artificial water features utilizing potable water, such

s ponds, lakes. water courses. and other types of water features larger than 500 ns are

prohibited. All permitted water features must be equipped with a recirculating pump.

(B) Irrigation. Flood irrigation is prohibited. All other methods of irrigation shall be

designed and maintained such that water does not leave the property being irrigated,

(C) Automatic shutoff nozzles. All hoses used for hand watering, car washing, or other
outdoor uses shall be equipped with an automatic shutoff nozzle.

(D) Turf/grass areas prohibited. The planting, establishment, or expansion of turf or
grass areas, whether from seed or sod, is prohibited. THIS SUBSECTION SHALL
AUTOMATICALLY BE REPEALED UPON THE WATER DIVISION MANAGER
PRESENTING TO THE COUNCIL AT A PUBLIC MEETING A LETTER INDICATING

THAT WATER FROM THE CC CRAGIN RESERVIOR IS AVAIL ABLE FOR USE IN THE
TOWN’S WATER SYSTEM.

22



§ 50.64 RESTRICTIONS ON COMMERCIAL LANDSCAPING. (current)
(A) The use of plants not listed on the Town of Payson Native and Low Water Use Plant

List for in rial, commercial, and multifamily residential landscaping is prohibi

(B) Irrigation systems shall be of the drip irrigation type and smart controllers
(programmable, climate based) must be installed on all new commercial landscape irrigation

rojects.

SECTION 50.64 SHALL READ AS FOLILOWS UPON THE WATER DIVISIO ANAGER
PRESENTING TO THE COUNCIL AT A PUBLIC MEETING A LETTER INDICATING

THAT WATER FROM THE CC CRAGIN RESERVIOR IS AVAILABLE FOR USE IN THE
TOWN’S WATER SYSTEM.

50.64 RESTRICTIONS ON COMMERCIAL LANDSCAPING. (upon availability of C.C.

Cragin water)
(A) It is recommended that all industrial, commercial. and multifamily developments use

landscaping listed on the Town of Payvson Native and Low Water Use Plant List.

(B) All new commercial, industrial, and multifamily developments shall use smart
controllers (programmable, climat sed) for their landscape irrigation projects.

§ 50.65 WATER WASTE AND FUGITIVE WATER.

(A) Water waste prohibited. No customer shall cause or permit to occur any water
waste.

(B)__Fugitive water flow prohibited. No customer shall cause or permit the occurrence of

fugitive water.

(C) Unforeseeable events. For unforeseeable or unpreventable failure or malfunction of
lumbing or irrigation hardware causing water waste or fugitive water, the town shall issue a

warning notice prior to taking enforcement action.

(D) Exemptions. "Water waste" and “Fugitive Water” shall not include:
(1) Flow from fire fighting. routine hydrant inspection or fire training activities.
(2) _Water to abate spills of flammable or hazardous materials.
(3) Water to prevent or abate health, safety, or accident hazards.
(4) Flow resulting from a routine inspection or maintenance of the water utjlity system.
(5) _Water used by the town in the installation. maintenance, repair, or replacement of
blic facilities and s res including, but not limited to, traffic control devices, storm and
sanitary sewer structur nd road or street improvements.
(6) Storm run-off, including snowmelt run-off
(7)_Flow resulting from temporary town water utility system failures or malfunctions.
8) Flow resulting from vandalism, high winds, emergenci nd acts of God.
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(9) The occurrence of an unforeseeable or unpreventable failure or malfunction of
plumbing or irrigation system hardware.

(E) The Water Division may issue administrative policies as may be needed to clarify
what is water waste and fugitive water.

§ 50.66 RESTRICTIONS DURING TIMES OF SHORTAGE.

A) The Town Manager, upon recommendation of the Water Division M ris

authorized to declare or rescind Water Conservation Levels based upon the Resource Status
Levels forth below

(B) The following Resource Status Levels are hereby prescribed:
(1) Resource Status Level I: When water demand is equal to or less than safe

I tion ¢ ility. When Resource Status Level [is reached, Water Conservation
Level I shall be declared.
(2) Resource Status Level II: When demand is greater than safe production capacity

for three consecutive davs. When Resource Status Il is reached, Water Conservation
Level 11 shall be declared.
(3) Resource Status Level IIl: When demand is greater than safe produgtjon capacity

for two consecutive weeks. When Resource Status HI is reached, Water Conservation
Level III shall be declared.

(4) Resource Status Level IV: When demand exceeds the total available water
resources production capacity. Resource Status Level IV shall require the enactment
of additional water use restrictions. These restrictions shall be determingd by the town
in an amount n sary to reduce water demand safe level..

(C) Conservation Levels:
(1) Conservation Level I: Conservative Water Usage. Water users are encouraged to
minimize waste in water used for irrigation, vehicle washin nstruction and other
water consuming activities.
(2) Water Conservation Level I1: Water Usage Restrictions. The following water
uses are restricted or prohibited:
(a) Irrigate, wash vehicles, fill or refill pools, spas or wading pools as
provided in subsection (F) below.
b) Use ornamental fountains except if equipped with a recycli ump and
subject to restrictions contained in subsection (E) below.
(¢) Use water from a fire hydrant except for emergencies or upon the
written roval of the Water Division Director and the Fir jef.
(d) Wash paved areas such as drives, sidewalks, or tennis courts. except for
health, safety or welfare.
(3) Water Conservation Level I1I: Water Usage Reductions. In addition to the
restrictions set forth in Level Il above, the following water uses are prohibited.
(a) Fill or refill swimming pools, spas, or wading pools.
(b) Irrigate with potable water.
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¢) Wash vehicles. No restrictions apply to vehicles that mus washed for

public health, safety or welfare or to commercial car washes,.
(d) Water misters.

otable water for dust control on public or private str or capital
improvement projects

se potable water in violation of any other restriction d d necessar
by the Town Council for the purpose of protecting the welfare of the citizens
of the Town.

(D) Reduction in anticipated water use.
(1) Water Conservation Level I up to 5% reduction in anticipated water use,

(2) Water Conservation Level II: up to 15% reduction in anticipated water yse.
(3) Water Conservation Level II1: 30% reduction in anticipated water use.

E or irri eriods during Conservation Level II. If Conserv vel I1 is

in effect, the following regglremgnts for outdoor irrigation of landscaping shall be followed:

(1) Outdoor irrigation with potable water is prohibited between 9:00 a.m. and 6:00 p.m.

2) Th ter Division Manager may institute “odd-even” irrigation restrictions. In
such case, odd-number I ss sm irrigate only on T s. Thursdays and Saturdays.
Even-number ddresses m. te only on Wednesdays Frld s and Sundays, For a

location lacking an identifiable odd- or even-numbered address, the owner or managing agent

sh ll select an o -even hedule to Wthh it chooses to adhere rovide the Water Division is s0

portion as even 1f actlvg use of the landscagmg and/or water gressure hmltatlons constrains the

ser’s abili te the entire landscaped area in either an odd or even day, provided the

Water Dggggmgnt is so notified.
(3) Nursery stock. Plants being irrigated for retail or wholesale sales are exempt from

the restrictions imposed in subsections (1) and (2) above.

§ 50.67 CONSERVATION AWARENESS.

A) Restroom and shower facilities. Public, semi-public. and governmentgl restroom
shower facilities shall post at least one water conservation sign in each restroom and shower
facility not less than eight and one-half inches by 11 inches. Such entities may use g town-
rovided sign or develop their own sign using town-provided text, the text of which shall cite
this subchapter. A "public facility" shall not include those facilities used solely b
mplovees of an entity. A "semi-public facility" shall include all private clubs and fraternal

organizations.

(B) Lodging guest rooms. Hotels. motels and other lodging facilities shall provide a

water conservation informational card or brochure in a visible location in each guegt room. Such

facilities m se town-provided literature or develop their own using town-provi text.
Lodging facilities shall not provide daily linen and towel changing for those guests in

multiple nights unless a guest specifically requests each day that the linen and towels be
changed.
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(C) Nurseries. Retail plant nurseries shall provide their end-use customers with town-
rovi low water use lan literature and water efficient irrigation guidelines at the tim.
of sale of any outdoor perennial plants. An “end-use customer” is the person or persons who will
ultimately own the plant material. A landscape contractor or architect is not an end-use
customer. In order to facilitate the purchasing of low water use plants, nurseries arg strongly

NCOUT r sign their low water use plants that require littl no supple tal
watering once establish For the sale of all turf or grass seed or sod, the -use customer
shall be given town-provi terature indicating the restrictions to planting water consumptive

. The establishment o rom either sod or seed or expansion of existing tu eas, is
expressly prohibited.] Signs provided by the retailer or the town shall rominen ispla ed
indicating this restriction on turf. L.andscape contractors, maintenance companies archite

shall grov1de thglr grosgectlve chgnts with town—growded low wager usg landscape literature and

- ) ape profe ) ne N
oper. tlon of their timed irrigation systems. NOTE THE BRACKETED ITALIC D
PORTION OF THIS SUBSECTION SHALL AUTOMATICALLY BE REPEAILED UPON
THE WATER DIVISION MANAGER PRESENTING TO THE COUNCIL AT A PUBLIC
MEETING A LETTER INDICATING THAT WATER FROM THE CC CRAGIN
RESERVIOR IS AVAIL ABLE FOR USE IN THE TOWN’S WATER SYSTEM,

D) Real estate transactions. Title companies and other organizations whi lose real
estate transactions are encouraged to provide each person or entity purchasing property within

the town with town-provided indoor and outdoor conservation literature at the tim closing.

(E) Permits. Departments of the town shall provide indoor and outdoor cgnservation
literature to:
(1) _All persons applving for a building permit.

(2) All customers initiating new water service from the Water Division.

§ 50.68 ENFORCEMENT,
This subchapter may be enforceable through one or more of the following ways: payment of
administrative fees, termination of service and prosecution in the Payson Magistrate Court.

A) Administrative fees. Customers who violate any provision in this su ter ma
be assessed an administrative fee for each such violation. Such fees shall be assessed on the
stomer's water bill. All violations on a single date at a single customer address shall constit
single offense an ch day that a violation occurs shall be considered a separate offense under

this subchapter.

(1) _Amount of administrative fees. The administrative fees shall be as determined by
Council.

2) Rightt al. Each customer who is assessed an administrative fe 11 have the

richt to appeal the imposition of such fee by filing a written notice of appeal with Water

Division within ten calendar days of receiving the water bill containing the administrative fee.
Within ten calendar days following receipt of such notice of appeal, the Division Manger shall
set a date for hearing the appeal. which shall occur not later than 30 days after receipt of the
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written notice of appeal. The customer shall be notified in writing of the time and place of such
hearing and such notification shall be made to the last billing address of such customer. The

appeal shall be informal and shall be heard by the Division Manager. The Division Manager’s
decision shall be final.

B) Termination of service. The town may terminate or suspend water ice to
roperty owned or controll ustomer in violation of this subchapter. The Dijvision
Manager shall cause a notice of water termination to be served upon the violating party stating
hat service will iscontin in five calendar days from the d {f service unl hearing is

requested. A hearing may be requested by delivery of a request in writing to the Town Manager
within 5 calendar days. If a hearing is requested, the Town Manager shall convene a hearing

within thr s, The requesting party mayv appear before the Town Manager an resent
such evidence and reasons such party may have for not effectuating a termination or suspension
f water service and may bring to the hearing such other persons or evidence as s arty m

desire. After hearing, and ypon finding that such a violation has occurred, the Town Manager
may order that water service be terminated or suspended pending compliance with this
subchapter.

(C) Emergency termination of service. When a violation of this subchapter occurs, and
the Division Manager determines that the specific circumstances of the violation arg of such a

serious nature as to require immediate measures and abatement, the Division Manager may take
steps to temporarily shut off the water source or discontinue the water service to the property
where the violation is occurring. In such cases, the Division Manager shall cause g notice of
water termination to be served upon the violating party at the time of emergency termination of

services. The violatin hall have the right to al such action rovided in subsection

(B) above.

§ 50.69 DEFINITIONS.
For the purpose of this subchapter the following definitions shall apply, unless the context
clearly indicates or requires a different meaning.

FUGITIVE WATER, Th mping, flow, release, escape, or leakage of any potable water
from any pipe, valve, f t, irrigation system or facility onto any hard surface s hat water
accumulates as to either create individual puddles in excess of ten square feet in size or cause
flow along or off of the hard surface or onto adjacent property or the public right-of-way, arroyo
or other water course, natural or manmade. FUGITIVE WATER also means, during the
irrigation of landscaping, the escape or flow of water away from the landscaping plants being

irri ven if such flow is not onto a hard surface. Excl from this definition is incidental
runoff caused by vehicle washing (provided that a positive shut-off nozzle is used), the periodi
draining of swimming pools and spas, and the intentional washing of hard surfac r an explicit
blic health, safetv, or sanitation purpose as approved by the 1 Division M r.

GREY WATER. Household wastewater other than from water closets and kitchen sinks.
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NONPOTABLE WATER. Water which does not meet nationally r nized s rds for
human consumption.

POTABLE WATER. Water which, according to the town, meets nationally recognized
standards for human consumption.

PRIVATE EATING ESTABLISHMENT. Any establishment which admits a limited or
restricted portion of the public and which serves food and washes dishes.

PUBLIC EATING ESTABI ISHMENT. Any establishment which admits the public
generally with no limitations or restrictions and which serves food and washes dishes.

SAFE PRODUCTION CAPACITY. 90% of the total available water resources ed upon
istribution components, storage reserves, weather conditions and historic data.

WASTE. Any non-beneficial use of water within the town limits including that caused by the
pumping of wells. WASTE includes, but is not limited to, the following: leaks in an indoor or
outdoor plumbing system (faucets, hose bibs, showerheads, toilets, and the like) in excess of 0.25
gallons per minute. Residential water users, both single family and multi-family are excluded
from the indoor plumbing portion of this definition.

WASTEWATER. For purposes of this chapter means the liquid and water carried waste or

sewage from residential dwellings, commercial buildings, industrial and manuf: ing facilities
and institutions whether treated or untreated.

WATER DIVISION OR DIVISION. The Town of Payson Water Division,

[current conservation section being repealed. ]
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Conversion table

Current Conservation provisions --> proposed Conservation provisions

PROVISION CURRENT PROPOSED
Declaration of 50.75 50.60
Policy

Conservation 50.76 50.61
Compliance

Definitions 50.77 50.69
Restrictions During | 50.78 50.66
Shortage

Enforcement 50.79 50.68
Conservation 50.80 50.67
Signage

Indoor 50.81 50.62
Conservation

Water Conservation | 50.82 50.62
Plumbing

Outdoor 50.83 50.63
Conservation

Water Waste 50.84 50.65
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EXHIBIT 7 - ADMINISTRATION AND ENFORCEMENT

§ 50.8065 ACCESS TO PREMISES.

(A) Duly-aAuthorized agents of the town shall have access, at all reasonable hours, to
the premises of consumers for the purposes of installing or removing town property, inspecting
piping, reading or testing meters, or for any other purpose in connection with the town’s service
or facilities.

(B) Each consumer shall grant or convey or shall cause to be granted or conveyed to the
town a permanent easement across any property owned or controlled by the consumer wherever
the easement is necessary to enable the town to furnish water. Consumer shall not erect a fence
around, across or on the easement or any other water system facility without the approval of the
town.

§ 50.8166 VARIANCE.

(A) The Public Works Director may grant a variance from the technical requirements of

this chapter so long as such variance does not violate the policy, purposes or objectives of this
chapter.

(B) The decision of the Public Works Manager on a variance request shall be final.

(C) The Public Works Director shall create and the Town Manager shall approval an
administrative policy detailing the process by which a variance may be requested and the
parameters within which such variance may be granted.

[This section has been amended to mirror the provisions in the Grading and Drainage section of
the Code that permits a variance request. See Section 152.04. The Administration and
Enforcement provisions have also been renumbered such that they are at the end of the Chapter.]

§ 50.99 PENALTY.
(A) Any violation of this chapter for which no other penalty is designated shall
constitute a misdemeanor, and shall be punishable as set forth in § 10.99 of this code.

(B) Any violation of any provision in §§ 50.6075 to 50.6984 shall be a civil violation

and shall-be subject to a civil sanction not less than $50 and not to exceed $2,500 for each day
that the violation continues. The imposition of a civil sanction shall not be suspended.
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