COUNCIL DECISION REQUEST

SUBJECT: Aquifer Storage and Recovery Wells

MEETING DATE: 10-16-14 SUBMITTED BY: LaRon G. Gaﬁett, Asst Town Mgr
SUBMITTAL TO AGENDA AMOUNT BUDGETED: $60,000.00

APPROVED BY TOWN MANAGER
EXPENDITURE REQUIRED: $53,200.00

EXHIBITS (If Applicable, To Be Attached): Proposed Contract

POSSIBLE MOTION

I move to approve the contract with HydroSystems, Inc. to prepare an Operational Strategy Plan for the Town’s
Aquifer Storage and Recovery Wells for the amount of $53,200 and authorize the Town Manager to sign all
necessary documents.

SUMMARY OF THE BASIS FOR POSSIBLE MOTION:

Aquifer Storage and Recovery (ASR) Wells will be an important component in the Town’s water system with
the addition of the C. C. Cragin water. In the early years of receiving water from the C. C. Cragin reservoir
more water will be available that is required for the use of the residents. This water is to be stored in what are
known as Aquifer Storage and Recovery Wells. When excess water is available it will be stored in existing
wells and then pumped out as needed in the future.

Several existing wells were previously tested to determine their ability to recharge groundwater. The next step
is to evaluate the data obtained in the testing phase and prepare an Operational Strategy Plan to efficiently use
the ASR wells.

PROS: This will allow the Town to take full advantage of the C. C. Cragin Water

CONS: None

FUNDING:

Acct: 661-5-5451-20-8600C13 Budget: Available: Expense: Remaining:
Acct: Budget: Available: Expense: Remaining:
Acct: Budget: Available: Expense: Remaining:

FM: Date:

OCT 16 2014 T2



4.2  Payment. Consultant will submit to the Town monthly invoices based on
a percentage of work completed along with all reimbursable expenses incurred.
The Town will pay the invoice within thirty (30) days of receipt. If the Town
fails to pay any invoice within thirty (30) days after receipt, the amount due shall
include a charge at the rate of 1.50% per month. In addition, Consultant may
suspend services until it has been paid in full all amounts due it for services and
expenses. Consultant shall be entitled to actual costs for remobilizing on any
work suspended for thirty (30) days or more on account of non-payment or a
substantial portion of the fee within the time prescribed in this Contract.

4.3  Reimbursables. Unless otherwise stated in the Scope of Services, charges
for out-of-pocket expenses not directly furnished by Consultant will be paid by
Town at a rate of 1.10 times the cost of such expense, up to a maximum of Five
Hundred Dollars. Costs of printing, binding, copying and deliveries of documents,
inspection reports, field notes and record drawings are not reimbursable.

5. Insurance. Consultant shall provide and maintain the minimum insurance coverage as
follows:

5.1

52

5.3

5.4

5.5

Workers Compensation Insurance to cover obligations imposed by Federal and
State Statutes having jurisdiction of its employees engaged in the performance of
the Services, and Employer’s Liability insurance with a minimum limit of ONE
HUNDRED THOUSAND DOLLARS ($100,000).

Comprehensive General Liability insurance with a minimum combined single
limit of TWO MILLION DOLLARS ($2,000,000) each occurrence. The policy
shall include coverage for bodily injury liability, property damage liability,
personal injury liability (including coverage for contractual and employee acts),
and blanket contractual. The policy shall contain a severability of interests
provision.

Comprehensive Automobile Liability insurance with a combined single limit for
bodily injury and property damage of not less than FIVE HUNDRED THOUSAND
DOLLARS ($500,000) each occurrence with respect to Consultant’s vehicles
whether owned, hired, or non-owned, assigned to be used in the performance of
the services.

Professional Liability insurance with a minimum limit of ONE MILLION
DOLLARS ($1,000,000.00) per claim.

The policies required by Sections 5.2, 5.3, and 5.4 shall be endorsed to include
Town, its officers and employees as additional insureds, and shall stipulate that
the insurance afforded for Town, its officers and employees shall be primary
insurance and that any insurance carried by Town, its officers or employees shall
be excess and not contributory insurance.
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5.6  Consultant and its insurers providing the required coverages shall waive all rights
of subrogation against Town and its officers, employees, and agents.

5.7  Prior to commencing Services, Consultant shall furnish Town with Certificates of
Insurance as evidence that policies providing the required coverages, conditions,
and limits are in full force and effect. Such certificates shall provide that not less
than thirty days advance notice of cancellation, termination, or alteration shall be
sent directly to Town’s representative as identified in Paragraph 15.2.

5.8  Town reserves the right to request and receive certified copies of any or all of the
above insurance policies and/or endorsements.

6. Indemnity.

6.1  Consultant shall indemnify, hold harmless and defend the Town of Payson and its
agents and employees from all suits and actions, including reasonable attorneys’
fees and all costs of litigation and judgment of every name and description against
the Town as a result of loss, damage, or injury to person or property by reason of
any action or omission by Consultant, its agents, or employees on account of loss
of or damage to any property and for injuries to or death of any person by reason
of or arising out of any act or omission by Consultant, its employees and agents,
or arising out of any defects in the methods, equipment or tools used, or in the
manner of carrying on the Services itself, or arising out of workmen’s
compensation claims, unemployment compensation claims, or unemployment
disability compensation claims of employees of Consultant or out of claims under
similar such laws.

6.2 Consultant shall further indemnify, hold harmless, and defend the Town and all of
its employees and agents from any and all suits and actions, including costs of
investigation and apprehension of persons involved, attorney’s fees and/or
litigation expenses, which may be brought or made against or incurred by Town
arising out of any dishonest act on the part of Consultant, its employees, agents,
representatives, or subcontractors.

7. Modification. This Contract may only be amended or modified by a written instrument
executed by the Town and the Consultant.

8. Termination. This Contract may be terminated by either Party upon thirty (30) days
prior written notice. Upon termination, (a) the Town shall pay Consultant all monies
owed under this Contract for all work performed up to the effective date of termination;
and (b) all work performed by Consultant up to that time, including but not limited to
field information, studies and rough or final drafts of working papers, shall be delivered
to the Town.

9. Taxes. Consultant shall have exclusive liability for and shall pay all taxes and fees
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10.

1.

12.

13.

14.

imposed in connection with any part of the Services. Consultant shall hold the Town
harmless for these taxes and fees.

Laws and Regulations. Consultant and it employees shall comply with all applicable
laws, ordinances, statutes, rules and regulations, of the United States, State of Arizona,
and local governments, including but not limited to those relating to wages, hours,
discrimination, and safety (including OSHA).

Dispute Resolution.

11.1  This Contract shall be governed and construed in accordance with the laws of the
State of Arizona.

11.2  With the written consent of the Parties, any dispute, controversy, claim, or cause
of action arising out of or related to this Contract may be settled by submission to
binding arbitration in accordance with the rules of the American Arbitration
Association and the Arizona Uniform Arbitration Act, A.R.S. § 12-1501, et seq.
Judgment upon any award rendered by the arbitrator(s), if filed in Arizona
Superior Court, shall be filed in the Superior Court of Gila County, Arizona.

11.3  The venue for any such dispute shall be Gila County, Arizona. Both Parties
consent in advance to such venue and jurisdiction and waive any right to object
that Gila County is an inconvenient or improper forum.

11.4 Neither Party shall be entitled to recover from the other party any of its attorneys’
fees, costs, or expert witness fees incurred in any such dispute, controversy,
claim, or cause of action. Each party shall bear its own attorneys’ fees without
contribution from the other party.

Cancellation (A.R.S. §38-511). This Contract is subject to the provisions of A.R.S. §
38-511 which provides for cancellation of contracts by the municipality for certain
conflicts of interest.

Town Business License. The Consultant shall obtain a Town business license. If the
Consultant is exempt from the Town’s business licensing requirements, it shall still
provide the Town with the items required under Section 110.03(C)-(D) of the Town
Code.

Authorized Presence Requirements/Government Procurement (A.R.S. §41-4401).

14.1 Consultant and any Subconsultant employed by Consultant warrants their
compliance with all Federal immigration laws and regulations that relate to their
employees and Arizona Revised Statutes Section 23-214(A).

14.2 A breach of the warranty under Section 14.1 above shall be deemed a material
breach of this Contract and shall be subject to penalties up to and including
termination of the Contract.

14.3 The Town retains the legal right to inspect the papers of the Consultant or
Subconsultant who works on this Contract to ensure that the Consultant or
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Subconsultant is complying with Section 14.1.

15. Other Provisions.

15.1

15.2

15.3

15.4

15.5

15.6

15.7

Assignment. Consultant shall not assign or subcontract the Contract or any part
without the written consent of Town. The Town may withhold its consent for any
or no reason. Any attempted assignment or subcontracting in violation of this
Paragraph shall render this Contract void and of no effect.

Notices. All notices, filings, consents, approvals, and other communications
under this Contract shall be made, delivered, or served, to:

Town: Consultant:
Town of Payson

303 North Beeline Highway
Payson, Arizona 85541
Attention:LaRon Garrett, P.E. Attention:
Asst. Town Manager

or to such other addresses as either Party may from time to time designate in
writing and deliver in a like manner. Communication delivered by certified mail
shall be deemed delivered forty-eight (48) hours following deposit in the U.S.
mail, postage prepaid. Notices delivered personally shall be deemed delivered
upon delivery.

No Partnership. Consultant is an independent contractor. This Contract shall not
create any employment relationship, partnership, joint venture, or other
arrangement between the Parties.

No Third Party Beneficiaries. No term or provision of this Contract is intended
to be for the benefit of any person or entity not a party, and no other person or
entity shall have any right or cause of action hereunder.

Counterparts. This Contract may be executed in counterparts.

No Waiver. No delay in exercising any right or remedy shall constitute a waiver
thereof, and no waiver by the Town of a breach of any of the covenants of this
Contract shall be construed as a waiver of any proceeding or succeeding breach of
the same or any other covenant or condition of this Contract.

Non-Appropriation/Non-Receipt. The Town shall not have any liability for any
future payments of money or expenditures, except for those amounts
appropriated, authorized, and administratively allocated for this work. The Town
shall not have any liability for payments for which it is does not have sufficient
revenues for such payments.
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15.8

15.9

15.10

15.11

15.12

15.13

15.14

15.15

15.16

15.17

Construction of Contract. This Contract shall be construed and interpreted
according to its plain meaning, and no presumption shall be deemed to apply in
favor of or against the party drafting this Contract. The parties acknowledge that
each has had the opportunity to seek legal counsel in the entry of this Contract.

Further Documentation. Each Party agrees in good faith to execute such further
documents as may be necessary to carry out the intent of this Contract.

Time of Essence. Time is of the essence in this Contract.

Time Periods. Except as expressly provided for herein, the time for performance
of any obligation or taking any action under this Contract shall be deemed to
expire at 5:00 p.m. (Payson time) on the last day of the applicable time period
provided. If the time for the performance of any obligation expires on a Saturday,
Sunday or legal holiday, the time for performance shall be extended to the next
succeeding day which is not a Saturday, Sunday or legal holiday.

Severability. If any portion of this Contract is found to be invalid, such finding
will not affect the validity of the remainder of this Contract.

Authority. The Parties represent that each is fully authorized to execute this
Contract by the individual(s) executing below.

Entire Contract. This Contract contains the entire agreement between the
Parties pertaining to the subject matter. All prior or contemporaneous oral or
written agreements concerning the subject matter of this Contract shall have no
effect.

Publicity. No information relative to the Project shall be released by the
Consultant for publication, advertising, or any other purpose without the prior
written consent of the Town.

Ownership and Re-Use of Documents. All documents prepared during the
Scope of Services are the property of the Town, shall be provided to the Town
upon request during the Contract, and without request at the conclusion of the
Contract. Town will not reuse the documents for any other project without
Consultant’s written authorization. Pursuant to Arizona’s Public Records Act, all
documents may be subject to public disclosure.

Scrutinized Business Operations. Pursuant to A.R.S. §§35-391.06 and 35-
393.06 the Parties hereby represent that they do not have, nor any of their
subcontractors have, and during the term of this Contract will not have a
scrutinized business operation in either Sudan or Iran.
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WHEREFORE, the parties have caused this Contract to be executed by their duly

authorized representatives.

HydroSystems, Inc
an Arizona corporation

By

its

TOWN OF PAYSON,
an Arizona municipal corporation

By

its Town Manager

ATTEST:

Dated

Silvia Smith, Town Clerk

APPROVAL AS TO FORM

By

Dated

Timothy M. Wright, Town Attorney
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September 15, 2014

TOWN OF PAYSON
ASR Project Phase 3
Task Order 1

Scope of Work

This scope of work (SOW) describes the services to be provided by HydroSystems, Inc.
(HSI) for the Town of Payson regarding Phase 3 of the Town of Payson Aquifer Storage and
Recovery Project (Payson ASR). Phase 1 of the Payson ASR consisted primarily of design and
field work involving pilot injection testing of seven Town wells that led directly into Phase 2
including modification of two Town wells, drilling of one new well and preparation of a
summary completion report.

Phase 3 of this project will utilize data collected from Phase 1 and Phase 2 to guide the
various tasks for ASR planning and future implementation. Phase 3 has two components that
include Task Order 1 involving data evaluation, cost estimating, and operational planning. Task
Order 2 will be defined in a subsequent SOW. The anticipated tasks for Task Order 1 are
summarized below. The costs prepared represent an estimate of the costs experienced for similar
type projects. The hours actually worked in the completion of this SOW will be billed on a time
and materials basis for an amount not to exceed the fees proposed on the attached Man Hour and
Cost Estimate. Any additional services that are not part of this SOW will require authorization
by the Town and will be billed on a time and materials basis.

Task 300 Data Evaluation

A significant amount of testing information was generated during the Phase 1 and Phase
2 activities. HSI will perform additional evaluation of the data that will be used for ASR
planning and implementation. HSI will document hydraulic estimates and assumptions used for
evaluation of each site for ASR use as it relates to hydraulic modeling recently completed on the
Town’s water distribution system.

Task 310 ASR Cost Estimate

Based on the number and location of the selected wells to be converted to ASR, HST will
provide a total ASR cost estimate which will include capital improvements to the sites,
equipment costs to convert to ASR, plus the annual operation and maintenance cost to keep wells
operating properly. This estimate will be a budget estimate to allow the Town an understanding
of the financial commitment to implement ASR.

Task 320 Operational Strategy Plan

HSI will develop an Operational Strategy Plan for the operation of the ASR wells in
support of the Town’s existing water distribution system. This plan includes the starl-up
procedures, operation and maintenance guidelines, data collection, compliance reporting,
troubleshooting, plus well flushing and hibernation. The plan will provide a percentage-based
estimate of ASR operations for various well sites. HSI will work with the Town regarding
operational procedures of the wells 10 meet system demands. Two (2) draft copies of the
Operational Strategy Plan will be provided to the Town to review and comment on the work.
HST will then incorporate any appropriate comments from the Town into the final Operational
Strategy Plan. Five (5) copies of the final Operational Strategy Plan plus one (1) electronic copy
will be provided to the Town for distribution.
HydroSystems, inc. 1 Town of Payson
Phoenix, Arizona Pavson ASR Project Phase 3, Task Order |



Task 330 Project Administration and Meetings

This task is associated with HSI's project management and administration services. In
order to keep the project in scope and on budget, HSI utilizes effective time and cost
management processes along with accurate invoicing, Client coordination, and project
scheduling. Communication will be timely through phone, email, and/or written formats.
Project meetings are included in this task that will most likely be held in Payson or by telephone
conferencing. The meeting frequency is estimated at one per month over the next 12 months.

HydroSystems, Inc. 2 Town of Payson
Phoerix, Arizona Payson ASR Project Phase 3, Task Order |



ASR PROJECT Phase 3, TASK ORDER 1 CONTRACT BETWEEN

HydroSystems, INC.
AND THE TOWN OF PAYSON

1. Parties. The parties to this Contract are HydroSystems, Inc., a hydrogeology consulting
firm, (“Consultant”), and the Town of Payson, an Arizona municipal corporation, (Town)
(collectively, the “Parties™). The Town and the Consultant agree as follows:

2. Scope of Services

2.1

Payson Aquifer Storage and Recovery Phase 3 efforts, Scope of Work attached

2.2 Extra Services. Consultant shall provide extra services, not specifically
called for in the Scope of Services, upon request or authorization of the Town at a
fee to be determined at the time of the request. However, it is the intent that the
Scope of Services, with modifications by the Consultant in the Special Provisions,
if any, is complete and sufficient to accomplish the purposes of this Contract.

24  Changes. If the Town has requested modifications or changes in the
extent of the Project, the time of performance of the services of Consultant and
the compensation shall be adjusted appropriately and shall be incorporated in
written amendments to this Contract. Consultant shall perform no modification,
changes or additional work, except as and until authorized in writing by the Town
to do so.

2.3 Supplementary Conditions. Supplementary Conditions, if any, are set
forth in Attachment "B."

3. Effective Date and Term.

3.1

This Contract shall be effect on the date of the last signature of the Parties and
shall terminate on completion of the project.

3.2 The project shall be completed on or before Junel, 2015.

3.3 Delays Beyond the Control of the Consultant. Events beyond the control
of the Consultant may occur which may delay the performance of the Scope of
Services. In the event of such delay, the Consultant shall notify the Town in
writing of the delay and Town shall extend the time of performance appropriately.

4. Professional Fees and Payment.

4.1 Fees. Town shall pay Consultant, for the services set forth in Section 2
above, Scope of Services, a time and materials basis for an amount not to exceed
of Fifty Three Thousand and Two Hundred dollars and 00/100 ($53,200.00).
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