RESOLUTION NO. 2957

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE TOWN OF
PAYSON, ARIZONA, AWARDING THE 2016 SCADA TOWERS
PROJECT BID TO MANGUM CIVIL CONSTRUCTORS, INC.
(“CONTRACTOR”) AND APPROVING THE AGREEMENT ON BEHALF
OF THE TOWN OF PAYSON (“TOWN”),

WHEREAS, the Town of Payson, a municipal corporation and a political subdivision of
the State of Arizona, is located entirely in Gila County and incorporated and organized under
A.R.S. §§ 9-101 and 9-231; and

WHEREAS, pursuant to A.R.S. § 9-240 (A) and (B), the Town Council shall have
control of the finances of the municipal corporation and shall appropriate money and provide for
the payment of its debts and expenses; and

WHEREAS, pursuant to A.R.S. § 9-240 (B)(6), the Town Council shall also have power
to provide the Town with water, to construct public wells, cisterns and reservoirs in the streets
and other public and private places within the town and beyond the limits thereof and to supply
the same with pumps and conducting pipes or ditches; and

WHEREAS, the Town of Payson is implementing the CC Cragin Water Project to
provide water to its citizens on a system requiring telecommunications via towers to be
constructed at separate locations which will ultimately transmit waterline data to the Town Water
System known as SCADA; and

WHEREAS, the Town of Payson sought bids for two (2) SCADA towers and Mangum
Civil Constructors, Inc. submitted its bid; and

WHEREAS, the Parties desire to award the bid and to enter into the Agreement to
construct the Towers; and

WHEREAS, the payment or reimbursement to CONTRACTOR shall not exceed the
total eligible costs of the project and total combined compensation shall not exceed $51,949.50;
and

NOW, THEREFORE, THE MAYOR AND COUNCIL OF THE TOWN OF
PAYSON, ARIZONA, DO HEREBY RESOLVE AS FOLLOWS:

Section 1: That the 2016 SCADA Towers Project is awarded to MANGUM CIVIL
CONSTRUCTORS, INC. c/o Jeffery Plante/Managing Partner 1075 E. Salder Dr., Phoenix, AZ
85024 and the agreement is approved in substantially the form attached hereto and marked as
Exhibit I.

Prepared by Town of Payson Legal Department
HMF:dkk September 8, 2016 (3:22PM)
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Section 2: That Kenny J. Evans, Mayor of the Town of Payson, is authorized to execute
Resolution No. 2957 and the Agreement in substantially the form attached hereto and marked as
Exhibit .

Section 3:  That the Town of Payson and its Town Officials are authorized to take such other
and further actions as may be necessary or appropriate in carrying out the intent of this
Resolution.

PASSED AND ADOPTED BY THE MAYOR AND TOWN COUNCIL OF THE
TOWN OF PAYSON, ARIZONA, this 15™ day of September, 2016, by the following vote:

AYES NOES ABSTENTIONS ABSENT

Kenny J. Evans, Mayor

ATTEST: APPROVED AS TO FORM:
Silvia Smith, Town Clerk Hector M. Figueroa,a own Attorney

Prepared by Town of Payson Legal Department
HMF:dkk September 8, 2016 (3:22PM)
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Exhibit I

to Resolution 2957

(SCADA Towers Bid Award)



PROPOSAL FORM
2016 SCADA TOWERS PROJECT

PROPOSAL

PROPOSAL - In compliance with the Advertisement for Bids, the undersigned bidder:

Having examined the Contract Documents, site of work, and being familiar with the conditions to
be met, hereby submits the following Proposal for furnishing the material, equipment, labor, and
everything necessary for the completion of the work listed and agrees to execute the Contract
Documents and furnish the required bonds and certificates of insurance for the completion of the
work, at the locations and for the prices set forth on the inside pages of this form.

Understands that construction of this project shall be in accordance with all applicable Uniform
Standard Specifications and Standard Details, except as otherwise required by the Project Plans
and Special Provisions.

Understands that his Proposal shall be submitted with a Proposal guarantee of cash, certified
check, cashier's check, or surety bond for an amount not less than Ten Percent (10%) of the
amount bid.

Agrees that upon receipt of Notice of Award from the Town of Payson, he will provide required
bonds and certificates of insurance, and execute the Contract Documents within ten calendar days
of the date of the Notice of Award.

Agrees that this bid is valid if awarded by the Town Council within 45 days of the bid date.
Agrees that all work shall be completed within one hundred and twenty (120) consecutive
calendar days, beginning with the day following the starting date specified in the Notice to

- Proceed.

The Bidder hereby acknowledges receipt of and agrees his Proposal is based on the following
Addenda:_1 Bxpd Davie




TOWN OF PAYSON
2016 SCADA TOWERS PROJECT

BID

Total Bid Amount; S 51,949.50

This proposal is submitted by: Mangum Civil Constructors, Inc

a corporation organized under the laws of the State of Arizona,

a partnership consisting of

or an individual trading as

of the City of , and is the holder of current
Arizona State Contractors License No; 290160

Classification _A General Engineering

Respectfully Submitted:

Signed

Luke Plante

Printed Name

ATTEST:
Firm : Mangum Civil Constructors, Inc

M //Z, “““ / JfRES Fod- 27 Address: 1075 E Salter Dr, Phx. Az. 85024

Ed

Officer and Title Phone: 602-466-3926
WU LEL pPG fe pne Luke Plante / Managing Partner
Witness of Bidder is an Individual By (Officer and Title):

RECEIVED
SEP 06 2016

TOWN CLERK
TOWN OF PAYSON
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2016 SCADA TOWERS PROJECT
CONTRACT
BETWEEN

AND THE TOWN OF PAYSON

Parties. The parties to this Contract are_Mangum Civil Constructors _ Inc. , an Arizona Corporation,

(“Contractor”) and the Town of Payson, an Arizona municipal corporation, (“Town™) (collectively, the
“Parties”). The Town and the Contractor agree as follows:

Scope of Services

2.1 The proposed work consists of the construction of two each steel communication tower
foundations and erection of two each steel communication towers. This work will include the

foundation excavations, pouring concrete foundations, communication tower final assembly,
erection of steel communication towers and any other additional items as required for the completion of
the project as shown on the plans, as called for in the Special Provisions, or as directed by the Town of
Payson Water Department. This contract shall include the Total Bid Amount.

2.2 The term "Contract Documents" means and includes the following when prepared in conjunction
with this Contract:

Advertisement for bids or proposals;
Information for bidders;

Bid;

Bid bond;

Contract;

General conditions;

Supplemental general conditions;

Payment bond;
Performance bond;

Notice of award;
Notice to proceed;
Drawings;
Specifications;
Addenda;

Special provisions;
Details;

Proposal;

Plans.

FPOPOZEZNMR=~TQOmWMUOW>

2.3 The Contractor represents that it has visited the site or otherwise familiarized itself with the
conditions necessary to complete the Project.

2.4 The Contractor represents that: (a) it validly exists and in good standing under the laws of
Arizona (b) it is appropriately licensed by the Arizona State Registrar of Contractors to perform
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this work, and (c) it is authorized to perform the work contemplated by the Contract Documents
in the Town of Payson, County of Gila, State of Arizona.

2.5  The Contractor shall initiate, maintain and supervise all safety precautions and programs in
connection with the Project; and shall provide all reasonable protection to prevent damage, injury
or loss to: (a) employees on the Project and other persons who may be affected; (b) the Project,
raw materials, and equipment to be incorporated therein; and (c) other property at the site or
adjacent thereto, including, but not limited to trees, shrubs, walks, pavements, lawns, roadways,

structures and utilities not designated for removal, relocation or replacement in the course of
construction.

Effective Date and Term.

This Contract shall be effective on the date of the last signature of the Parties and shall terminate on or

before . All work under this contract shall be completed within one hundred
and twenty (120) calendar days from the date specified in the Notice to Proceed.

Compensation and Payment.

The Contractor agrees to perform as described herein for the sum of __$51,949.50
(3 _)_to perform the work specified in Section 2.1.

Insurance. Contractor shall provide and maintain the minimum insurance coverage as follows:

5.1 Workers Compensation Insurance to cover obligations imposed by Federal and State Statutes
having jurisdiction of its employees engaged in the performance of the Services, and Employer’s
Liability insurance with a minimum limit of ONE HUNDRED THOUSAND DOLLARS
($100,000).

5.2  Comprehensive General Liability insurance with a minimum combined single limit of ONE
MILLION DOLLARS ($1,000,000) for each occurrence. The policy shall include coverage for
bodily injury liability, property damage liability, personal injury liability (including coverage for
contractual and employee acts), and blanket contractual. The policy shall contain a severability
of interests provision.

53  Comprehensive Automobile Liability insurance with a combined single limit for
bodily injury and property damage of not less than FIVE HUNDRED THOUSAND DOLLARS
($500,000) for each occurrence with respect to Contractor’s vehicles.

54  The policies required by Sections 5.2 and 5.3 shall be endorsed to include Town, its officers and
employees as additional insureds, and shall stipulate that the insurance afforded for Town, its
officers and employees shall be primary insurance and that any insurance carried by Town, its
officers or employees shall be excess and not contributory insurance.

5.5  Contractor and its insurers providing the required coverages shall waive all rights of subrogation
against Town and its officers, employees, and agents.
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10.

5.6 Prior to commencing Services, Contractor shall fumish Town with Certificates of Insurance as
evidence that policies providing the required coverages, conditions, and limits are in full force
and effect. Such certificates shall provide that not less than thirty days advance notice of
cancellation, termination, or alteration shall be sent directly to Town’s representative as
identified in Paragraph 15.2.

5.7 Town reserves the right to request and receive certified copies of any or all of the above
insurance policies and/or endorsements.

Indemnity.

6.1  To the fullest extent permitted by law, Contractor, its successors and assi gns shall indemnify and
hold harmless PAYSON, its officers and employees from and against all liabilities, damages,
losses and costs (including reasonable attorney fees and court costs) to the extent caused by the
negligence, recklessness or intentional wrongful conduct of Contractor or other persons
employed or used by the Contractor in the performance of this Agreement. Contractor’s duty to
indemnify and hold harmless PAYSON, its officers and employees shall arise in connection with
any claim, damage, loss or expense that is attributable to bodily injury, sickness, disease, death,
or injury to, impairment, or destruction of property including loss of use of resulting there from,
caused by Contractor’s negligence, recklessness or intentional wrongful conduct in the
performance of this Agreement and the negligence, recklessness or intentional wrongful conduct
of any person by Contractor or used by Contractor in the performance of this Agreement.

6.2 Insurance provisions set forth in this Agreement are separate and independent from the

indemnity provisions of this paragraph and shall not be construed in any way to limit the scope
and magnitude of the indemnity provisions. The indemnity provisions of this paragraph shall not
be construed in any way to limit the scope and magnitude and applicability of the insurance
provisions. ‘

Modification. This Contract may only be amended or modified by a written instrument executed by the
Town and the Contractor.

Termination. In case of a breach of any provision in this Contract by Contractor, the Town may
terminate this Contract, in whole or in part, by written notice to Contractor. Such termination will not
limit or waive any other remedies available to the Town.

Taxes. Contractor shall have exclusive liability for and shall pay all taxes and fees imposed in

connection with any part of the Services. Contractor shall hold the Town harmless for these taxes and
fees.

Laws and Regulations. Contractor and it employees shall comply with all applicable laws, ordinances,
statutes, rules and regulations, of the United States, State of Arizona, and local governments, including
but not limited to those relating to wages, hours, discrimination, and safety (including OSHA).
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11.

12.

12,

- 14.

15.

Dispute Resolution.

11.1  This Contract shall be governed and construed in accordance with the laws of the State of
Arizona.

11.2 With the written consent of the Parties, any dispute, controversy, claim, or cause of action arising

Arbitration Act, AR.S. § 12-] 501, et seq. Judgment upon any award rendered by the
arbitrator(s), if filed in Arizona Superior Court, shall be filed in the Superior Court of Gila
County, Arizona.

11.3  The venue for any such dispute shall be Gila County, Arizona. Both Parties consent in advance
to such venue and jurisdiction and waive any right to object that Gila County is an inconvenient
or improper forum.

11.4  Neither Party shall be entitled to recover from the other party any of its attorneys’ fees, costs, or
expert witness fees incurred in any such dispute, controversy, claim, or cause of action. Each
party shall bear its own attomneys’ fees without contribution from the other party.

Cancellation (A.R.S. §38-511). This Contract is subject to the provisions of A.R.S. § 38-511 which
provides for cancellation of contracts by the municipality for certain conflicts of interest.

Town Business License. The Contractor shall obtain a Town business license. If the Contractor is
exempt from the Town’s business licensing requirements, it shall still provide the Town with the items
required under Section 1 10.03(C)~(D) of the Town Code.

Authorized Presence Requirements/Government Procurement (A.RS. §41-4401).

14.1  Contractor and any Subcontractor employed by Contractor warrants their compliance with all
Federal immigration laws and regulations that relate to their employees and with Arizona
Revised Statutes Section 23-214(A) (E-Verify Program).

14.2 A breach of the warranty under Section 14.1 above shall be deemed a material breach of this
Contract and shall be subject to penalties up to and including termination of the Contract.

14.3  The Town retains the legal right to inspect the papers of the Contractor or Subcontractor who
works on this Contract to ensure that the Contractor and Subcontractor is complying with Section
14.1.

Other Provisions.

15.1  Assignment. Contractor shall not assign or subcontract the Contract or any part without the
written consent of Town. The Town may withhold its consent for any or no reason. Any
attempted assignment or subcontracting in violation of this Paragraph shall render this Contract
void and of no effect.

15.2  Notices. All notices, filings, consents, approvals, and other communications under this Contract
shall be made, delivered, or served, to:
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153

15.4

15.5

15.6

15.7

15.8

159

15.10

15.11

Town: Contractor:

Town of Payson Mangum Civil Constructors, Inc
303 North Beeline Highway 1075 E Salter Dr

Payson, Arizona 85541 Phx. Az. 85024

Attention: Town Manager Attention: Luke Plante

or to such other addresses as either Party may from time to time designate in writing and deliver
in a like manner. Communication delivered by certified mail shall be deemed delivered forty-
eight (48) hours following deposit in the U.S. mail, postage prepaid. Notices delivered
personally shall be deemed delivered upon delivery.

No Partnership. Contractor is an independent contractor. This Contract shall not create any
employment relationship, partnership, joint venture, or other arrangement between the Parties.

No Third Party Beneficiaries. No term or provision of this Contract is intended

to be for the benefit of any person or entity not a party, and no other person or entity shall have
any right or cause of action hereunder.

Counterparts. This Contract may be executed in counterparts.

No Waiver. No delay in exercising any right or remedy shall constitute a waiver thereof, and no
waiver by the Town of a breach of any of the covenants of this Contract shall be construed as a
waiver of any proceeding or succeeding breach of the same or any other covenant or condition of
this Contract.

Non-Appropriation/Non-Receipt. The Town shall not have any liability for any future
payments of money or expenditures, except for those amounts appropriated, authorized, and
administratively allocated for this work. The Town shall not have any liability for payments for
which it is does not have sufficient revenues for such payments.

Construction of Contract. This Contract shall be construed and interpreted according to its
plain meaning, and no presumption shall be deemed to apply in favor of or against the party
drafting this Contract. The parties acknowledge that each has had the opportunity to seek legal
counsel in the entry of this Contract.

Further Documentation. Each Party agrees in good faith to execute such further documents as
may be necessary to carry out the intent of this Contract.

Time of Essence. Time is of the essence in this Contract.

Time Periods. Except as expressly provided for herein, the time for performance of any
obligation or taking any action under this Contract shall be deemed to expire at 5:00 p.m.
(Payson time) on the last day of the applicable time period provided. If the time for the
performance of any obligation expires on a Saturday, Sunday or legal holiday, the time for
performance shall be extended to the next succeeding day which is not a Saturday, Sunday or
legal holiday.
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15.12 Severability. If any portion of this Contract is found to be invalid, such finding will not affect
the validity of the remainder of this Contract.

15.13 Authority. The Parties represent that each is fully authorized to execute this Contract by the
individual(s) executing below.

15.14 Entire Contract. This Contract contains the entire agreement between the Parties pertaining to

the subject matter. All prior or contemporaneous oral or written agreements concerning the
subject matter of this Contract shall have no effect.
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WHEREFORE, the parties have caused this Contract to be executed by their duly authorized representatives.

Mangum Civil Constructors, Inc

an Arizona Corporation

By_j =X "/’A /@

its Managing Partner " Ddted

TOWN OF PAYSON,
an Arizona municipal corporation

By

its Mayor Dated

ATTEST:

Silvia Smith, Town Clerk
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APPROVAL AS TO FORM

The Town of Payson Legal Department has reviewed this contract and approved it as to form.
When reviewing this contract for form, the Legal Department considers whether the following
contract provisions have been addressed:

1. Identification of parties to the Contract;

2. Offer and acceptance;

3. Existence of contract consideration but not whether consideration is adequate;

4. Town authority to enter into the transaction;

5. Town Officials signatory authority;

6. That certain provisions specifically required by statute are included as contract terms (i-e., provisions
concerning non - availability of funds and conflict of interest, A.R.S. § 38 -511).

The Town of Payson Legal Department has limited the legal review as noted herein. Therefore, approved as to
form should not be deemed as approval of the appropriateness of the terms or conditions of the contract or the

underlying transaction. In addition, approval as to the form should not be considered approval of the underlying
policy considerations addressed by the contract.

APPROVED AS TO FORM

By 7/@%}/\/‘ \%Wﬁ/, Date: ?/ § / //L

Hector M. Figueroa, Téwn Attorney
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INSURANCE REQUIREMENTS

The Contractor, at Contractor’s own expense, shall purchase and maintain the herein stipulated
minimum insurance with companies duly licensed, possessing a current A.M. Best, Inc. Rating of
B++6, or approved unlicensed in the State of Arizona with policies and forms satisfactory to the
TOWN OF PAYSON.

All insurance required herein shall be maintained in full force and effect until all work or service
required to be performed under the terms of the Contract is satisfactorily completed and formally

accepted; failure to do so may, at the sole discretion of the TOWN OF PAYSON, constitute a
material breach of this Contract.

The contractor’s insurance shall be primary insurance as respects the TOWN OF PAYSON, and
any insurance or self-insurance maintained by the TOWN OF PAYSON shall not contribute to it.

Any failure to comply with the claim reporting provisions of the insurance policies or any breach
of an insurance policy warranty shall not affect coverage afforded under the insurance policies to
protect the TOWN OF PAYSON.

* The insurance policies, except Worker’s Compensation, shall contain a waiver of transfer rights
of recovery (subrogation) against the TOWN OF PAYSON, its agents, officers, officials and
employees for any claims arising out of the Contractor’s acts, errors, mistakes, omissions, work
or service.

The insurance policies may provide coverage which contain deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall not be applicable with respect to
the coverage provided to the TOWN OF PAYSON under such policies. The Contractor shall be
solely responsible for the deductible and/or self insured retention and the TOWN OF PAYSON,
at its option, may require the Contractor to secure payment of such deductibles or self-insured
retentions by a Surety Bond or an irrevocable and unconditional letter of credit.

The TOWN OF PAYSON reserves the right to request and to receive, within 10 working days,
certified copies of any or all of the herein required insurance policies and/or endorsements. The
TOWN OF PAYSON shall not be obligated, however, to review same or to advise Contractor of
any deficiencies in such policies and endorsements, and such receipt shall not relieve Contractor
from, or be deemed a waiver of, the TOWN OF PAYSON S right to insist on strict fulfillment of
contractor’s obligations under this contract.

The insurance policies, except Workers® Compensation and Professional Liability, required by
the Contract, shall the TOWN OF PAYSON, its agents, officers, officials and employees as
Additional Insureds.
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COMMERCIAL GENERAL LIABILITY COVERAGE

Contractor shall maintain Commercial General Liability Insurance with a limit of not less than
$1,000,000 for each occurrence with a $2,000,000 Products/Completed Operations Aggregate and a
$2,000,000 General Aggregate Limit. The policy shall include coverage for bodily injury, broad
form property damage, personal injury, products and completed operations and blanket contractual
coverage including, but not limited to, the liability assumed under the indemnification provisions of
this Contract which coverage will be at least as broad as Insurance Service Office, Inc. Policy Form
CG 00011093 or any replacements thereof. The coverage shall not exclude X, C, U.

Such policy shall contain a severability of interest provision, and shall not contain a sunset provision
or commutation clause, nor any provision which would serve to limit third party action over claims.

The Commercial General Liability additional insured endorsements shall be at least as broad as the
Insurance Service office, Inc.’s Additional Insured, Form B, CG 20151185, and shall include
coverage for Contractor’s operations and products and complete operations.

If required by the Contract, the Contractor subletting any part of the work, services or operations
awarded to the Contractor shall purchase and maintain, at all times during prosecution of the work,
services or operations under this Contact, an Owner and Contractor’s Protective Liability insurance
policy for bodily injury and property damage, including death, which may arise in the prosecution
of the Contractor’s work, service or operations under this Contract. Coverage shall be on an
occurrence basis with a limit not less than $1,000,000 per occurrence, and the policy shall be issued
by the same insurance company that issues the Contractor’s Commercial General Liability
Insurance.

WORKER’S COMPENSATION

The contractor shall carry Workers’ Compensation insurance to cover obligations imposed by
federal and state statutes having jurisdiction of Contractor’s employees engaged in the performance

of the work or services; and, Employer’s Liability insurance of not less than $100,000 for each
accident, $100,000 disease for each employee, and $500,000 disease policy limit.

In case any work is subcontracted, the Contractor will require the Subcontractor to provide
Workers” Compensation and Employer’s Liability to at least the same extent as required of the
Contractor.

PROFESSIONAL LIABILITY
The Contractor retained by the TOWN OF PAYSON, to provide the work or service required by the
Contract will maintain Professional Liability insurance covering acts, errors, mistakes and

omissions arising our of the work or services performed by he Contractor, or any person employed
by the Contractor, with a limit of not less than $1,000,000 each claim.
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CERTIFICATES OF INSURANCE

Prior to commencing work or services under this Contract, Contractor shall furnish the TOWN OF
PAYSON with Certificates of Insurance, or formal endorsements as required by the Contract, issued
by Contractor’s insurer(s), as evidence that policies providing the required coverage’s, conditions
and limits required by the Contract are in full force and effect.

In the event any insurance policy(ies) required by this contract is(are) written on a “claims made”
basis, coverage shall extend for two years past completion and acceptance of the Contractor’s work
or services and as evidenced by annual Certificates of Insurance.

If a policy does expire during the life of the Contract, a renewal certificate must be sent to the
TOWN OF PAYSON fifteen (15) days prior to the expiration date.

All Certificates of Insurance shall be identified with bid name and/or number. A $25.00
administrative fee will be assessed for all certificates received without the appropriate bid name
and/or number.

CANCELLATION AND EXPIRATION NOTICE

Insurance required herein shall not expire, be canceled, or materially changed without thirty (30)
days prior written notice to the TOWN OF PAYSON.
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ARIZONA STATUTORY PAYMENT BOND
PURSUANT TO TITLE 28, 34, AND 41,
ARIZONA REVISED STATUTES
{Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS: That, Mangum Civil Const, Inc(hereinafter "Principal"), as Principal, and
, (hereafter "Surety"), a corporation
organized and existing under the laws of the State of Arizona , with its principal office in the City of
Phx. Az ,» holding a certificate of authority to transact surety business in Arizona issued by the Director
of the Department of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety, are he]d and ﬁrm] und unto the

Town of Payson, Arizona (hereinafter "Oblige"), in the amount of £, 'y - osse fhorve (e brocsc homl‘rs
and _S2 /100 851, 94Q _.SO), for the payment whereof, Principal and Surety bind themselves, and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Oblige, dated the day of
, 2015; for the construction of the 2016 SCADA Towers Project of the Town of Payson, Arizona
which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal promptly pays all
monies due to all persons supplying labor or materials to the Principal or the Principal's subcontractors in the prosecution of
the work provided for in the Contract, this obligation is void. Otherwise to remain in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to provisions of Title 34, Chapter 2, Article 2, Arizona
Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions, conditions, and

limitations of said Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if they were copied at
length in this agreement.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attomey's fees that may be fixed
by the judge of the court.

Witness our hands this day of , 2016.
SEAL Principal
BY:
SURETY
BY:
AGENCY OF RECORD
AGENCY ADDRESS
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ARIZONA STATUTORY PERFORMANCE BOND
PURSUANT TO TITLE 28, 34, AND 41,
ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS: That, » (hereinafter "Principal"), as Principal, and
, (hereafter "Surety"), a corporation
organized and existing under the laws of the State of ., with its principal office in the City of
, holding a certificate of authority to transact surety business in Arizona issued by the Director of
the Department of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety, are held and firmly bound unto the Town of
Payson, Arizona (hereinafter "Oblige"), in the amount of Dollars and

/100 (35 ‘,ﬁf{ﬂ .50), for the payment whereof, Principal and Surety bind themselves, and their heirs,
administrators, executors, successors and assigns, Jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Oblige, dated the day of
» 2015, for the construction of the 2016 SCADA Towers Project of the Town of Payson, Arizona
which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal faithfully performs
and fulfills all the undertakings, covenants, terms, conditions and agreements of said Contract during the original term of said
Contract and any extension of the contract, with or without notice to the Surety, and during the life of any guaranty required
under the Contract, and also performs and fulfills all the undertakings, covenants, terms, conditions, and agreements of all
duly authorized modification of said Contract that may hereafter be made, notice of which modifications to the Surety being
hereby waived; then the above obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to provisions of Title 34, Chapter 2, Article 2, Arizona Revised
Statutes, and all liabilities on this bond shall be determined in accordance with the provisions, conditions, and limitations of
said Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if they were copied at length in this
agreement.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney's fees that may be fixed
by the judge of the court.

Witness our hands this day of ., 2016.
SEAL Principal
BY:
SURETY
BY:
AGENCY OF RECORD
AGENCY ADDRESS




TOWN OF PAYSON, ARIZONA
WATER DEPARTMENT
CONTRACTOR'S AFFIDAVIT REGARDING SETTLEMENT OF CLAIMS
Part 100, Section 109, General Conditions

PROJECT: “The construction of the 2016 SCADA Towers Project ”, which Contract is hereby
referred to and made a part hereof as fully and to the same extent as if copies at length herein.

To the Town of Payson, Arizona
Ladies and Gentlemen:

This is to certify that all lawful claims for materials, rental of equipment and labor used in
connection with the construction of the above project, whether by subcontractor or claimant in
person, have been duly discharged.

The undersigned, for the consideration of $§ 51,949.50 , as set out in the final
pay estimated, as full and complete payment under the terms of the Contract, hereby waives and
relinquishes any and all further claims or right of lien under, in connection with, or as a result of
the above described project. The undersigned further agrees to indemnify and save harmless the
Town of Payson against any and all liens, claims of liens, suits, actions, damages, charges and

expenses whatsoever, which said City may suffer arising out of the failure of the undersigned to
pay for all labor, performance and materials furnished for the performance of said installation.

Signed and dated at ?Mo oa_ | A;ﬂt\ o &A&A_LT;L{!&»
this (™ dayof rv&jn)— 295, 20 | O

CONTRACTOR
By, = a1
y ~
STATE OF ARIZONA )
PN

COUNTY OF GILA )
The foregoing instrument was subscribed and sworn to before me this LO day of

D A O% o8P0

Ny y w&m
Notary Publi
My Commission Expires: 7/ Y [l q { M ‘Cg@. QM—)\/

T N

OFFICIAL SEAL
’ SUNDI KAE NEESE
S¥¢/ Notary Public - State of Arizona
GILA COUNTY
24 My Comm. Expires July 4, 2019




THE ' . The Guarantee Company of North America USA
GUARANTEE . Southfield, Michigan
POWER OF ATTORNEY

XNOW ALL BY THESE PRESENTS: That THE GUARANTEE COMPANY OF NORTH AMERICA USA, a corporation organized and existing under the
laws of the State of Michigan, having its principal office in Southfield, Michigan, does hereby constitute and appoint

W. Douglas Snow, Adam Snow, Jace D. Pearson, Vicki Sorensen, Brady Thom
Beehive Insurance Agency, Inc.

ils rue and lawful atlomey(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, conlrécts of
indemnity and other writings obligatory in the naiure thereof, which are or may be allowed, required or permitied by law, statute, rule, regulation, contract
or otherwise.

The execution of such instrumen(s) in pursuance of these presents, shall be as binding upon THE GUARANTEE COMPANY OF .NORTH AMERICA
USA as fully and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by its regularly elected officers at the
principal office. . .

The Power of Attomey is executed and may be certified so, and may be revoked, pursuant to and by authdrity of Article 1X, Section 9.03 of the By-Laws
adopled by the Board of Directors of THE GUARANTEE COMPANY OF NORTH AMERICA USA at a meeling held on the 31* day of December, 2003.
The President, or any Vice President, acting with any Secretary or Assislant Secrelary, shall have power and authority:

1. To appoint Attorney(s)-in-fact, and to authorize them to execute on behalf of the Company, and atlach the Seal of the Company therelo, bonds
and undertakings, contracts of indemnity and other writings obligatory in the nature thereof; and ’

2. To revoke, at any ime, any such Attomey-in-fact and revoke the authority given, except as provided below

3. In connection with obligations in favor of the Florida Department of Transportation only, itis agreed that the power and authority hereby given
to the Attomney-in-Fact includes any and all consents for the release of retained percentages andlor final estimates on engineering and
construction contracts required by the State of Florida Department of Transporlation. it is fully understood that consenting to the Slate of
Florida Depariment of Transportation making payment of the final estimate o the Contractor and/or its assignee, shall not relieve this surety
company of any of its abligations under its bond. .

4. in connection with obligations In favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given to
the Atlorney-in-Fact cannot be modified or revoked unless prior written personat notice of such intent has been given to the Commissioner ~
Depariment of Highways of the Commonweaith of Kentucky at least thirty (30) days prior to the modification or revocation.

Further, this Power of Attorney is signed and sealed by facsimile pursuant lo resolution of the Board of Direclors of the Company adopted ata meeting
duly called and held on the 6th day of December 2011, of which the following Is a true excerpt:

RESOLVED that the signature of any authorized officer and the seal of the Company may be affixed by facsimlie to any Power of Attomey or cerlification
thereof authorizing the execution and delivery of any bond, undertaking, contracts of indemnily and other writings obligatory in the nature thereof, and
such signature and seal when so used shall have the same force and effect as though manually affixed.

IN WITNESS WHEREOF, THE GUARANTEE COMPANY OF NORTH AMERICA USA has caused this Instrument to be signed and
its corporate seal to be affixed by ils authorized officer, this 23rd day of February, 2012. .

THE GUARANTEE COMPANY OF NORTH AMERICA USA
STATE OF MICHIGAN Stephen C. Ruschak, Vice President Randall Musselman, Secretary
County of Oakland ..

On this 23rd day of February, 2012 before me came the Individuals who executed the preceding instrument, o me personally known, and being by me
duly swom, said that each is the herein described and authorized officer of The Guarantee ‘Company of North America USA; that the seal affixed to said
instrument Is the Corporate Seal of sald Company; that the Corporate Seal and each signature were duly affixed by order of the Board of Directors of

Cynihia A. Takai IN WITNESS WHEREOF, | have hereunto set my hand aﬁ'he Guarantee
Notary Public, State of Michigan Company of North America USA offices the day and year above written.
County of Oakland - ﬂ 7’ .
My Commission Expires February 27, 2018 A (j{ ca) .
‘Acting In Oakland Counly ahbac

1, Randall Musselman, Secretary of THE GUARANTEE COMPANY OF NORTH AMERICA USA, do hereby certify that the above and foregoing is a true
and correct copy of a Power of Attorney executed by THE GUARANTEE COMPANY OF NORTH AMERICA USA, which is still in full force and effect.

IN WITNESS WHEREOF, | have mereunto set my hand and attached the seal'of sald Company this 5 t.hday of

A cneg e

Randall Musselman, Secretary

September, 2016




CIVILCONSTRUCTORS. Inc.
CIVIL » TOWER « JOWER

Jeffery Luke Plante

Mangum Civil Constructors, Inc
1075 E Salter Dr

Phx, Az. 85024

602-466-3926 Cell 928-970-1286
Luke.plante@mangumgroup.com
September 8, 2016

Town Of Payson

Water Department

303 N Beeline Hwy Suite A
Payson, Az. 85541

Dear Town Of Payson:

This is to inform you that Mangum Civil Constructors, Inc has recently moved locations from 2514 E Mohawk

Ln, Phx, Az. to 1075 E Salter Dr, Phx Az.
Thank You, Luke Plante
Dated September 8, 2016

Sincerely,

oy 2

Jeffery Luke Plante
Managing Partner

@ basis of satisfactory

NOTARY PUBLIC
STATE OF ARIZONA
Pinal County
WALTER A. GRANT
ssion Expires July 15, 2017

' gvmlc\i,ence. to be the person(s) whose name(s)

t and
‘ta/are signed in the above documen |
.acknow?edged that he/she/they signed the

anove mmMﬁ /(@, M%

Notary Public '




