TOWN OF PAY SON
TOWN COUNCIL MEETING
MINUTES OF THE SPECIAL MEETING
May 19, 2011

PRESENT: Mayor Kenny Evans, Vice - Mayor Michael Hughes, Council Member E&d,B
Council Member Fred Carpenter, Council Member Su Connell, CouncilbdeRick Croy, and
Council Member John Wilson.

STAFF PRESENT: Debra Galbraith - Town Manager, Silvia Smith - Town Clerky Wright
- Town Attorney, and Don Engler - Police Chief.

OTHERSPRESENT: Gaye Stidham - Deputy Town Clerk, Steve DeHaan - IT Managei, T
Balestrere - Paralegal Il, Diane Stoyer - Legal Officankiger, Charlene Brown - Police
Secretary, Albert Hunt - Street Operations Manager.

PURPOSE OF MEETING

1. Mayor Evans opened the discussion/action regarding the disciplinary apj
Tonia Erin received on April 6, 2011. Pursuant to Section 4.5.4 of ttserite
Rules, the Council will affirm, reverse, or modify the Findings
Recommendations of the Personnel Hearing Officer dated May 2, 2011.
Decision Request filed by Tim Wright, Town Attorne

Attorney Wright explained the employee disciplinary appeal proceduree Ther
would be no public comments. Mayor Evans reminded the Council this was an
employee matter and not a court of law so it would be less fold@kever, he
asked for typical decorum from those present. He asked if theeeanwg questions
from the Council concerning the process or procedures.

Council Member Blair asked if it was proper to ask questions ofalagn Manager
or Ms. Erin. Attorney Wright responded that it was proper withirCibencil’s
discretion as long as it related to the specific facts tlegpi@sented. He added that
the questions before them was did Ms. Erin commit these ac@réhalleged and
what is the appropriate discipline. Attorney Wright described therdift burdens

of proof used in criminal and civil proceedings:beyond reasonable doubtatear
convincing and a preponderance of evidence. In these proceedings, the
preponderance of evidence is the standard and he asked the Council to itraisk of
a scale as they weigh the facts before tt

Manager Galbraith read a prepared statement. It is attacldeal part of thes
minutes. She asked the Council ratify the termination of Ms.

Tonia Erin made a statement saying she did nothing wrong. She asked th& Counc
to uphold the recommendation of Judge McDaniels to reinstat

Mayor Evans agreed the process needed improvement since it's creatien
1990s.

Council Member Carpenter asked if Council was required to takesiotiain at this
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meeting. Attorney Wright said the Personnel Manual was not explitis time
frame other than the matter would need to be resolved in the next 18ldays.
theory, Council could recess and meet again later. Mayor Evans disipeiteced
or ability to table or recess the matter.

Council Members Carpenter and Blair questioned Ms.

Council Member Carpenter asked if the Council could consider new irtiormi
Attorney Wright explained the personnel manual was not explicit, heviedli
Council could consider anything related to the charges. He stateédehat
fundamental charge was that she made access where she was np¢aub dre

Council Member Croy asked Ms. Galbraith concerning her evidence of another
party’s involvement.

Council Members Blair and Wilson asked Ms. Erin quest

Mayor Evans asked questions of Ms. E

Council Member Carpenter asked what the procedure would be if they ooted t
uphold the hearing offices’recommendations. Attorney Wright explained Ms.
would be reinstated as of her termination date, March 28, 2011, flackdnto her
position before termination. Staff would need to figure out the isfuglo she
would work for.

Council Member Connell voiced her support to reverse the hearing cfffoatings
and uphold the terminatio

Mayor Evans asked questions of Mr. DeH
Council Members Carpenter, Blair and Croy asked questions of Mra&

Council Members Blair and Carpenter and Mayor Evans asked addtionabsi
of Ms. Erin.

Council Member Carpenter and Vice-Mayor Hughes asked Mr. DeHaarioadtit
guestions

Mayor Evans explained that since August, 2010,once access was denied, the
problem should have been solved since the reason for Ms. Erin trying to
make access was no longer thu

Motion: to affirm the Findings and Recommendations of the Personnel Hi

Officer dated May 2, 2011.
Moved by Council Member Ed Blair, seconded by Council Member John W

Vote: Motion failed 3 - 4
Yes: Council Member Ed Blair, Council Member Fred CarpenterCanahcil

Member John Wilson.
No: Mayor Kenny Evans, Vic- Mayor Michael Hughes, Council Member
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Connell, and Council Member Rick Crc

Motion: to reverse the Findings and Recommendations of the Personnel F
Officer dated May 2, 2011.
Moved by Council Member Su Connell, seconded by Council Member John V

Council Member Blair said it was interesting that Mr. DeHsaid that denials
always override access. Therefore, that means she wasnd éecness. He said he
agreed with McDanie’ findings.

Vote: Motion carried &- 2

Yes: Mayor Kenny Evans, Vice - Mayor Michael Hughes, Council MerSber
Connell, Council Member Rick Croy, and Council Member John Wilson.

No: Council Member Ed Blair, and Council Member Fred Carpe

Mayor Evans said this confirms his feelings that we need to findra aivil way to

proceed with HR disciplinary actions and adjourned the meeting at apptelyima
5:21 p.m.

APPROVED:

Date:

Kenny J. Evans, Mayor

ATTEST:

Silvia Smith, Town Clerk

Certification

| hereby certify that the foregoing minutes are a true and coropst @f the minutes of the
special meeting of the Town Council of the Town of Payson held on thishdajsSt of May,
2011. | further certify that the meeting was duly called and held ahd tiisorum was present.

DATED this day of , 2011.

Gaye Stidham, Deputy Town Clerk
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