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MEMO 
 
TO:      Planning and Zoning Commission 
 
FROM:     Sheila DeSchaaf, Zoning Administrator 
 
DATE:     February 10, 2014 
 
SUBJECT:         Request for Relief – Mobile Storage Unit(s)   CUP13-005 

     805 S. Beeline Hwy, relief from square footage and duration limitations     
  

Background 
This is a request for a waiver from the maximum square footage and duration of Mobile Storage 
Units on C-2 property at 805 S. Beeline Highway pursuant to Unified Development Code (UDC) 
Section 15-02-003(A)(9). This request has been made by On the Road, LLC, property owner; 
Payson Automotive Supply (dba CarQuest), applicant; Ralph and Derrie Lucht, agents. 
 
At the time the applicant placed Mobile Storage Units upon the subject property, the following 
requirements were in effect: 
i. No more than two Mobile Storage Units per parcel may be utilized;  
ii. Each Mobile Storage Unit shall not exceed eight feet in height, eight feet in width, and sixteen 

feet in length; 
iii. Mobile Storage Units shall not be placed (1) within fifteen feet of any building or adjoining 

property line, (2) within a front or street side yard, or (3) within required landscape areas, open 
space, or parking areas; 

iv. Mobile Storage Units shall be screened from view of any adjacent public way or residential use; 
such screening shall be subject to all applicable Design Review requirements;  

v. No animals or toxic/hazardous materials (as determined by the Fire Marshal and/or the Building 
Official) may be stored in a Mobile Storage Unit. 

vi. Prior to the placement of a Mobile Storage Unit, a permit shall be obtained from the Community 
Development Department. Such permit shall be issued for a period not to exceed twelve months 
and may be renewed annually for up to two additional one year terms if requested by the 
applicant.  

 
The applicant’s use of Mobile Storage Units on this property did not comply with the UDC 
provisions at the time they were brought to the property. The Mobile Storage Unit use on the 
property became the subject of a nuisance complaint filed with the Town of Payson’s Zoning 
Department. Subsequent to and as a result of the complaint the Town Council directed staff to 
work with the Planning & Zoning Commission to recommend changes to the Mobile Storage 
Unit provisions. 
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In May 2013 the Payson Town Council passed Ordinance 830 and Resolution 2707 amending 
the Unified Development Code provisions pertaining to the use of Mobile Storage Containers.  
The amendments are set to be reviewed by the Planning Commission and Town Council as the 
changes were enacted for a period of 36 months. 
 
Under the recently amended Mobile Storage Unit provisions, the maximum area allowed to be 
utilized for Mobile Storage on sites less than one acre in size is 320 square feet. Also, the 
maximum permit duration for Mobile Storage Unit uses is limited to 12 months. However, a 
property or business owner is able to request a waiver from the maximum square footage and 
maximum permit duration at the discretion of the Planning & Zoning Commission through the 
Conditional Use Permit process. See Ordinance 830 and Resolution 2707 (attached Exhibit B). 
 
Analysis 
The applicant wishes to continue using three Mobile Storage Units previously placed on this 
property as indicated in the attached site plan (Exhibit A). The standards of review for normal 
conditional use permit consideration of a particular use include the following: 

1. Access and Traffic; pedestrian, bicycle and vehicular circulation 
2. Noise, light, visual, litter and other pollutants 
3. Buffering provisions 
4. Impact on public utilities 
5. Signage and outdoor lighting  
6.  Compliance with General Plan  
7.  Dedication and development of streets adjoining the property  
8.  Impact on historical/archeological or natural sites  
9.  Impact on the native vegetation and ecological character of the site  
10. Water and air pollution, such as fill, dust, and smoke  
11. Any other factors necessary to assure that the proposed use is compatible and not 

detrimental to the surrounding land uses. 
 
Based upon the one complaint/comment received, the primary concerns related to the proposed 
Mobile Storage Unit use on this property include the lack of screening and buffering from 
adjoining properties and the street, as well as the potential to increase drainage problems near the 
use area.  
 
Existing improvements upon this site are largely legal, non-conforming. The landscaping, 
parking facilities, and building color and construction do not meet current Unified Development 
Code Standards.  The addition of a 6 foot wood or concrete fence south and west of the storage 
containers would screen the units from view of the highway and act as a buffer for the adjoining 
properties south of the site. 
 
The Town Engineer has indicated that the shipping containers placed on this property have been 
placed across the flow path of storm water, which has the potential to raise the elevation of storm 
water runoff upstream of this location.  Thus, a grading permit shall be required if this waiver 
request is granted. Fencing installed to screen the units should meet Commercial Design Review 
Overlay District standards and should be approved in conjunction with the grading permit. 



 3

 
The recent amendments to the Mobile Storage Unit provisions within the UDC are scheduled to 
sunset after 36 months pending a review and renewal of those provisions by the Town Council. 
Because of the potential for revisions, it may be appropriate to sunset this request for a waiver, 
but allow the applicant to request staff to extend this permit if the Mobile Storage Unit use on 
this site is still in conformance after June 1, 2016. 
  
Recommended conditions of approval of the applicant’s request for a waiver are provided below. 
However, the Commission may add or amend these suggested conditions to mitigate any adverse 
impacts of the proposed use.  Unlike a Conditional Use Permit application the Planning and 
Zoning Commission’s decision to approve, to approve with conditions or to deny a waiver under 
the Mobile Storage Unit provisions is final and may not be appealed. 
 
Staff Recommendation: 
Staff finds that the applicant’s request could be compatible with the surrounding area, if the 
conditions listed below can be met:  

1. A maximum of 480 square feet of this parcel may be utilized for mobile storage units. 
2. This permit shall be valid through June 1, 2016.  If the current Mobile Storage Unit 

provisions remain in effect, the applicant may seek an extension of this waiver from staff 
for ten (10) additional years. The duration of this permit is valid only for as long as the 
provisions of Ordinance 830 and Resolution 2707 remain in effect and so long as the site 
is used for commercial retail use. At the expiration of this permit on June 1, 2016 or June 
1, 2026 the applicant shall cease use of Mobile Storage Units on this property and have 
all units removed from the site. 

3. No animals or toxic/hazardous materials (as determined by the Fire Marshal and/or 
Building Official) may be stored in a Mobile Storage Unit. 

4. A grading permit shall be obtained within 120 days of the date of this waiver. 
5. Units on the south property line shall be screened from view from Highway 87 and from 

the properties south of this site with a minimum 6 foot high wood or concrete fence. 
Fence construction and placement shall be approved in conjunction with the grading 
permit and finished in a manner consistent with Town of Payson Commercial Design 
Review Overlay regulations. 

6. Failure to comply with the above conditions shall be grounds for zoning citations and 
possible revocation of this permit. If alleged violations of the conditions of this waiver 
are brought to the attention of the Community Development Department, with a 24 hour 
notification to the property owner, a zoning inspection shall be allowed at the site. If 
violations of the conditions of this permit persist, a request for review may be brought 
before the P & Z Commission at the discretion of the Zoning Administrator. 

 
 

Suggested Motion to Approve: 
 

“I move the Planning & Zoning Commission approve CUP13-005, a request for relief from 
the maximum square footage and permit duration governing Mobile Storage Units at 805 S. 
Beeline Hwy, subject to the conditions recommended by staff.” 
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Neighborhood Involvement 
 
Application for a waiver from the provisions of this section follow noticing guidelines for 
conditional use permit applications, but are exempt from Citizens Participation Plan and Citizen 
Participation Report.  Property owners within 300’ of the subject site were mailed notices of the 
public hearing for this request, the site was posted with information pertaining to this hearing and 
a legal notice was published in the local newspaper in accordance with public notice provisions. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachments: 
Exhibit A – Site plan showing the location of the Mobile Storage Units 
Exhibit B – Ordinance 830 and Resolution 2707 
Miscellaneous supplemental information pertaining to this application.  
























